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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgatestandard. The department of agriculture, trade and consumer
rules without complying with the usual rule-making protection (DATCP) is adopting this rule as a temporary
procedures. Using this special procedure to issue emergencyemergency rule, pending rulemaking proceedings to modify
rules, an agency must find that either the preservation of thethe standard on a more “permanent” basis. “Permanent”
public peace, health, safety or welfare necessitates its actiorrulemaking proceedings normally require over a year to
in bypassing normal rule-making procedures. complete. This emergency rule is needed to mitigate a

Emergency rules are published in the official state poterjtialhardship to Wisconsin producers of dairy goat milk,
newspaper, which is currently the Wisconsin State Journal.pending the adoption of “permanent” rules.

Emergency rules are in effect for 150 days and can be At .

extended up to an additional 120 days with no single Publication Date:  February 4, 2010

extension to exceed 60 days. Effective Dates: February 4, 2010
Occasionally the Legislature grants emergency rule through July 3, 2010

authority to anagency with a longer effective period than 150 (corrected)

days orallows an agency to adopt an emergency rule without
requiring a finding of emergency. ) N

Extension of the effective period of an emergency rule is Children and Families
granted athe discetion ofthe Joint Committee for Review of Safety and Permanence, Chs. DCF 37-59
Administrative Rules under s. 227.24 (2), Stats. .

Notice of all emergency rules which are in effect must be angngg (r)éﬁn t%‘#fs,{ae?%gfedafg Eilrr]]S@hf}apz:'taeg DCF 56
printed in the Wisconsin Administrative RegisfEnis notice o 9 P '
will contain a brief description of the emergency rule, the Finding of Emergency
agencyfinding of emergency or a statement of exemption from  The Department of Children and Families finds that an
a finding of emergency, date of publication, the effective andemergency exists and that an emergency rule is necessary for
expiration dates, any extension of the effective period of thethe immediate preservation of the public peace, health, safety,
emergencyule and informationeganding public hearings on  or welfare. A statement of facts constituting the emergency is:
the emergency rule. . 2009 Wisconsin Act 28 assumes that court-ordered

Copies of emergency rule orders can be obtained from thekinship care relatives will be applyirigr a license to operate
promulgatingagency. The text of cemt emergency rules can  a foster home beginning after January 1, 2010, and continuing
be viewed at www.legis.state.wi.us/rsb/code throughout 2010. This rule creates the first two levels of the

Beginning with rules filed with the Legislative Reference new levels of care system for foster care. The newly-licensed
Bureau in 2008, the Legislative Reference Bureau will assignkinship care relatives will be incorporated into the foster care
a number to each emergency rule filed, for the purpose ofprogram. Licensing these relatives will allow the state to
internal tracking and reference. The number will be in the claim anadditional $6.5 million in Title IV-E funds for 2010.
following form: EmR0801. The first 2 digits indicate the year Act 28 appropriates this $6.5 million to be expended in 2011.
8]1: 2::28 3[]Jcrjirt12etrl1aes;[/§a?‘.lglts indicate the chronological order Publication Date: December 30, 2009

Effective Dates: January 1, 2010 through
May 30, 2010
Agriculture, Trade and Consumer Protection Hearing Dates: 'x)?ﬁcg 122,1l\élarch 3L,
EmR1003— Rule adopted revisimgs. ATCP 60.15 and (See the Notice in th’is Register)
60.2Q relating to somatic cell standards for dairy goat milk.
Finding of Emergency
Commerce

Recently, the National Conference of Interstate Milk
Shippersvoted to relax the standard for somatic cells in grade Fee Schedule, Ch. Comm 2
A goat milk, from 1,000,000 somatic cells per ml to 1,500,000 EmR0934— Rule adopted revisinghapter Comm 2,

per ml. The United States Food and Drug Administration lating t bli Ay | and water attracti |
accepted this change and will include it in the next edition of €'a!Ng o Public swimming pool and water aftraction pian

the Interstate Pasteurized Milk Ordinance. The United Stated €VieW and inspection fees.

Department of Agriculture is adopting the same standard forFinding of Emergency

grade B goat milk, as part of its standards for “Milk for  The Department of Commerce finds that an emergency

Manufacturing Purposes and its Production and Processing.’exists within the state of Wisconsin and that adoption of an
Wisconsin rules currently establish a limit of 1,000, 000 emergencyule is necessary for the immediate preservation of

somaticcells per ml in goat milk, which is more stringent than the public health, safety and welfare. A statement of the facts

the new national standard of 1,500,000 per ml. The moreconstituting the emergency is as follows.

stringent Wisconsin standard, if not modified to conformto 1. Implementation of the federal Virginia Graeme Baker

the new national standard, will put Wisconsin dairy goat milk Pool and Spa Safety Act necessitates most existing public

producers at a significant financial, operational, and swimming pools and water attractions to undergo physical

competitive disadvantage compared to producers in othemodifications to reduce the risk of entrapment at suction

states. outlets.

This emergency rule modifies Wisconsin’s current 2. The Virginia Graeme Baker Pool and Spa Safety Act
standard, and makes it consistent with the new nationalhas a compliance date of December 19, 2008.
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3. The department estimates that 3,700 existing pools and$3,830,112,000 in Qualified Midwestern Disaster Area
water attractions will need to be modified in order to comply Bonds, which must be issued before January 1, 2013, for the
with the federal act. As of December 1, 2009, approximately purpose of encouraging economic development and
1,800 pool modifications have been submitted to the recovery in the 30 counties.

department for review and approval. To implement the provisions this federal Act, Governor
4. There are claims that the availability of parts to make Jim Doyle issued Executive Order #288, directing the
the necessary modifications is limited. Department to promulgate rules for allocating Wisconsin’s

5. The current department plan review fees and inspectionQualified Midwestern Disaster Area Bonding Authority, and
fees under s. Comm 2.68 reflect an estimated average timdcluding the necessary provisions to ensure that bonds are
and cost to provide those services. For the types of pool angllocated to eligible projects on the basis of providing
water attraction modifications necessary to comply with the 2SSistance tareas in the order in which the assistance is most
Virginia Graeme Baker Pool and Spa Safety Act, the needed. This rule is the result of that directive.

department believes that the time and cost to provide the Publication Date:  November 9. 2009

service will be below the averages reflected under the current . ’

fee structure of section Comm 2.68. Effective Dates: November 9, 2009 through
April 7, 2010

6. The department believes that a fee reduction to facilitate .
plan review and inspection relative to the Virginia Graeme Hearing Date: January 25, 2010
Baker Pool and Spa Safety Act is in alignment with the
direction provided under s. 101.19, Stats., of keeping fees
consistent with the costs of providing service.

Corrections (2)

Publication Date: January 1, 2010 .
1. EmR0920 — Rule adopted revising. DOC 309.466

Effective Dates: January 1, 2010 through relating to inmate release accounts
May 30, 2010 _ felaling '
Hearing Date: January 21, 2010 Finding of Emergency

The Department of Corrections finds that an emergency
exists and that an emergency rule is necessary for the
immediate preservation of public peace, health, safety and

Commerce (2) welfare. A statement of facts constituting the emergency is:
Financial Resources for Businesses and Communities Under2009 WI Act 28, an increased number of inmates are
Chs. Comm 104— " being considered for release. In addition, the department has
developed a number of release initiatives to address an
1. EmR0910— Rule adopted to createhapter Comm inmate’s successful transition from incarceration to

100, relating to tax benefits for job creation, capital community life. As part of those initiatives, there are costs
investment, employee training, and corporate associated with that transition, including acquiring housing,

headquarters. employment, and transportation. For example, an inmate
) o must have a social security card, a driver’s license or state
Exemption From Finding of Emergency identification card, the first months rent and security deposit

The Legislature, by section 91#) in 2009 Visconsin Act for an apartment, and civilian clothing.
2, exempts the Department from providing evidence that this  ynder the current rule, an inmate may only use release
emergencyule is necessary for the preservation of the public account funds for “adequate clothing for release” and for
peace, health, safety or welfare; and exempts the Departmen{yt—of-state release transportation.” In addition, the rule
from providing a finding of emergency for the adoption of this |imits the maximum amount of money which can be saved in

rule. the release account to $500.00. The emergency rule
Publication Date: June 30. 2009 immediately permits the use of release account money for a

i ' ' wide variety of purchases, including fees associated with

Effective Dates: June 30, 2009 through obtaining a driver’s license or state identification card,

July 1, 2010 or the date housing, and a mode of transportation (bus tickets, vehicle,

permanent rules take bicycle, etc.). In the past the Department has borne some of
effect, whichever is sooner these costs, despite an inmate having the money in his or her

Hearing Date: September 15, 2009 release account. Given the initiatives of reentry and release,

an inmate should be responsible for these expenditures.

2. EmR0931— Rule adopted creating Chapter Comm 136, In addition, the emergency rule raises the limit on release

relating to midwestern disaster area bonds. accounts from $500.00 to $5,000.00. Since the current limit
- was established, the cost of living in the community has risen.
Finding of Emergency The department seeks this change to reflect the significant

The Department of Commerce finds that an emergencycosts of housing, transportation, and food and other
exists and that an emergency rule is necessary for thehecessities.

immediate preservation of public welfare. ~ The facts | e ryle is not created promptly and immediately, the
constituting the emergency are as follows. department will not be able to use inmate release account
Between June 14 and July 9, 2008, thirty Wisconsin funds to pay for items which inmates need in preparation for
counties were declared major disaster areas by thetheirrelease to the community. The purpose of the gamey
President as a result of severe storms, tornados or floodingule is to permit inmates to use release account funds for a
in 2008 that caused extensive damage to communitiesgreater range of expenditures related to their release from
residents, businesses, the economy and criticalincarceration and transition back into the community. The
infrastructure.  Subsequently, the federal Heartland permanent rule process has been started. However, the
Disaster Tax Relief Act of 2008 was enacted, authorizing permanent rule process will take approximately nine months
the Governor of Wisconsin to designate up to to complete. Emergency rules are necessary to respond
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promptly to the need to use inmate funds, not state funds, Under2009 Wisconsin Act 28, the legislature provides for

while permanent rules are being developed. the release of inmates from prison if certain criteria are met.
o The Earned Release Review Commission (formerly the
Publication Date: September 10, 2009 Parole Commission) is responsible for implementing several
Effective Dates: September 10, 2009 of those procedures. Specifically, the commission is

responsibldor considering the early release of inmates under:
) throygh February 6, 2010 (1) section 304.06 (1) (bg)1. and 2., Stats., after the inmate has
Extension Through: April 7, 2010 served the term of confinement of their bifurcated sentence
; . less positive adjustment time, (2) section 304.06 (1) (bg) 3.
Hearing Date: October 14, 2009 and 4., Stats., after the inmate has served either 75 % or 85 %
. of their term of confinement, depending on the offense for
2. EmR0939— Rule adopted revisinghapter DOC 302 whichthe inmate was sentenced, and (3) section 302.1135 (2)

relating to sentence calculations and prison release and t¢a) ") ‘and (c), Stats., based on age or extraordinary health.
administrative review of inmate classification decisions. . . .
If the rule is not created promptly and immediately, the

Finding of Emergency commission will not be able to proceed in reviewing inmates

The Department of Corrections finds that an emergencyUnder these various release procedures. This could result in
exists and that emergency rules are necessary for th&ignificant delay in the implementation of the statutory
immediate preservation of public peace, health, safety andProvisions which will negatively impact the ability of the

welfare. A statement of facts constituting the emergency is: department oforrections to manage the inmate population in
g gency a safe and &fctive manner. In adttbn, a delay will afect the

Under2009 Wisconsin Act 28, the legislature provides for management and control of inmate population levels of
the release of inmates from prison if certain criteria are met.correctional facilities with the resources necessary to
The Department is responsible for implementing several of maintain public safety.
those procedures. Specifically, the department is responsible Th fth le is t0 impl i |
for implementing the early release programs under: (1) s PAT € purpose of the emergency rule IS to Implement newly
(2) ERP/CIP (3) CER (4) Risk reduction (5) 75%/85%. In created statutory provisions providing for release of inmates
addition, the department is revising section 302.18 to under specified circumstances. The permanent rule process

facilitate the review of inmates for purposes of early release.as been started. However, the permanent rule process will
take approximately nine months to complete. Emergency

If the rule is not created promptly and immediately, the ryles are necessary to respond the legislatively recognized
Department will not be able to proceed in reviewing inmates need to review inmates who meet the requirements under the

under these various release procedures. This could result iBtatutes for potential release while the permanent rules are
significant delay in the implementation of the statutory being developed.

provisions which will negatively impact the ability of the

Department to manage the inmate population in a safe and Publication Date: December 31, 2009
effective manner. In addition, a delay will affect the : )

management and control of inmate population levels of Effective Dates: tEecenrwlbl\?r 312’922%20
correctional facilities with the resources necessary to . rough viay =3,
maintain public safety. Hearing Date: February 23, 2010

The purpose of the emergency rule is to implement newly
created statutory provisions providing for release of inmates.
under specified circumstances. The permanent rule process
has been started. However, the permanent rule process will Employee Trust Funds

take approximately nine months to complete. Emergency £1RrR0938— Rule adopted revisinghapters ETF 10, 20
rules are necessary for a prompt implementation of the,nq 49 relating to the implementation of benefit changes

legislative mandates concerning the release of inmateSyanqated in 2009 Wisconsin Act 28: specifically, domestic
meeting established criteria while the permanent rules arepartner benefits and the expansion of health insurance

being developed. coverage to adult dependents up to the age of 27 years.

Publication Date: December 31, 2009 Finding of Emergency
Effective Dates: December 31, 2009 The Department of Employee Trust Funds finds that an
through May 29, 2010 emergency exists and that emergency rules are necessary for
Hearina Date- Feb 25 2010 the immediate preservation of the public peace, health, safety,
earing Late. ebruary o, or welfare. A statement of the facts constituting the

emergency is:
ETF cannot promulgate a permanent rule in compliance
; feai with the mandated changes by January 1, 2010, which is the
Earned Release Review C?ommISS|on effective date of the domestic partnership and the health
(Formerly Parole Commission) insurance provisions of 2009 Wisconsin Act 28. Without an
. emergencyule in place, the ability of ETF to enroll and cover
EmR0940 — Rule adopted revisinGhapter PAC 1, participants’ domestic partners and to provide health
relating to the release of inmates through parole or otherinsyrance to adult dependents would be seriously impaired.
procedures. ETF would be unable to provide health insurance and other
Finding of Emergency benefits to domestic partners and adult dependents.

The Wisconsin Earned Release Review Commission finds Publication Date: December 28, 2009
that an emergency exists and that emergency rules are : )
necessary for the immediate preservation of public peace, Effective Dates: January 1, 2010
health, safety and welfare. A statement of facts constituting through May 30, 2010

the emergency is: Hearing Date: February 12, 2010
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on October 22, 2009, the EPA will begin accepting these
; applications and the associated fees from Wisconsin
Health Services companies and individuals. Such an occurrence may cause
Medical Assistance, Chs. DHS 101— confusion among the regulated community and property

Health, Chs. DHS 110— owners, and would impede the department’s ability to

. continue tcadminister a viable lead hazard reduction program

EmR0932— Rule adopted revisinghapters DHS 105,  if covered persons begin complying with the EPA
106 and 133relating to personal care agencies and providers,certification requirements before state requirements are

and affecting small businesses. implemented. Promulgating rules before October 22, 2009,
E tion F Eindi fE will help to avoid any unnecessary complexity for covered
xemption From =inding or Emergency persons that may be caused by overlapping state and federal

The legislature by 2009 Wis. Act 28, Section 9122 (2), regulations that address lead—based paint hazards in target
provides an exemption from a finding of emergency to adopthousing and child—occupied facilities.

these emergency rules.

L Publication Date: October 16, 2009
Publication Date: December 16, 2009

i Effective Dates: October 19, 2009
Effective Dates: December 16, 2009 through through March 17, 2010
May 14, 2010 ; .
(Subject to 2009 Wis. Act 28, Section 9122 (2)) Hearing Date: November 18, 2009
Hearing Date: February 3, 2010
Insurance (6)
Health Services 1. EmR0918 — Rule adopted to revis€hapter Ins 6,

Health, Chs. DHS 110— relating to exempting commercial umbrella and
_ commercial liability policies covering only hired and
EmR0928— Rule adopted to reviséhapter DHS 163 non-owned autos from having to offer or include

relating to requirements for conducting lead-safe renovation  yninsured and underinsured motorist coverage.
activities in pre—1978 housing and child—occupied facilities,
and affecting small businesses. Finding of Emergency

P The Commissioner of Insurance finds that an emergency

Finding of Emergency . ) exists and that an emergency rule is necessary for the
The Department of Health Services (department) finds thatimmediate preservation of the public peace, health, safety, or

an emergency exists and that the adoption of an emergencyelfare. Facts constituting the emergency are as follows:

rule is necessary for the continuity of regulations relating to Act 28 (2009) modified the requirements for auto

leadhazard exposure in Wisconsin. The facts constituting the. i\l in. Most of th O int
emergency are as follows: insurance in Mgconsin. Most of these new provisions go into

) . ) effect on November 1, 2009. These modifications did not

Underch. DHS 163, the department, ags@énsin’spublic specifically address the issue of insurers who write
health agency, regulates lead hazard reduction and leagommercial liability insurance and commercial umbrella
management activities in pre—1978 housing (target housing)policieswhich insure only hired and non—-owned automobiles

and child—-occupied facilities. The rules include standards for (“4NO”) under the policy but do not insure any automobiles
certification of individuals and companies conducting these owned by the insured.

activities, accreditation of lead training courses and approval . .
of instructors, and work practices. In addition to the . If these new Act 28 requirements apply to commercial

departments authority under chs. 250 and 254, Stats. tdiability insurance and commercial umbrella policies which
regulate lead hazards, the department has authorization frorfpsé”etr?”ly Ihlreq[h_and nct)n—ownedf_autctJmo%llles ('S"NO) ¢
the Environmental Protection Agency (EPA) to regulate lead YNA€r tN€ policy, this creates a signiticant problem. Some o

hazardreduction and management activities in lieu of the EPA t€se insurers do not have authority to write auto insurance
administering federal regulations in Wisconsin. which isneeded to write uninsured (“UM”) and underinsured

i . coverage (“UIM”). Other insurers offering the commercial
On April 22, 2008, the EPA issued rules under 40 CFR 745 mbrellaand commercial liability HNO have not ever written
to establish requirements for training renovators, other ym/UIM coverages because the current rules exempt them.

renovation workers, and dust sampling technicians; for |nsurers have also stated that obtaining reinsurance for this is
certifying renovators, dust sampling technicians, and a problem.

renovation firms; for accrediting providers of renovation and This i d4d din 1997 wh |

dust sampling technician training; and for renovation work IS |ssu|e V\{ag a dress;f_ mt' tWI en6a?7emergency trude

practices (and associated recordkeeping requirements) thaf/@S Promuigatéd and modiications 1o Ins . 7/ Were enacte
in response to various court cases. In that process,

disturb paint in target housing and child—occupied facilities. ial i h liabili licies th q
Under the EPA regulations, beginning on April 22, 2010, commercial insurers w o0 wrote liability policies that covere
only HNO were exempted from the requirement to offer or

persons who perform renovation activities for compensation,.” . [T coverage. This emergency rule would

including repair and painting activities, that disturb paint in ti thi i that th ket 1 il
target housing and child—occupied facilities must be certified, CONUNUE IS Exemplion So hat the market for commercia
liability insurance and commercial umbrella policies is not

properly trained, and follow specific work practices to di ted

prevent lead contamination. The EPA will begin accepting 9!STUPt€d.

applications for certification from individuals and companies ot .

on October 22, 2009. Publication Date: September 9, 2009

States that promulgate rules that conform to the EPA Effective Dates: November 1, 2009 through
standards on or before October 22, 2009, may accept March 30, 2010
applications for certification in lieu of the EPA. Otherwise, Hearing Date: December 8, 2009
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2. EmR0923— Rule adopted to creagection Ins 3.36 Finding of Emergency
Wis. Adm. Code, relating to treatment of autism spectrum  The Commissioner of Insurance finds that an emergency

disorders and affecting small business. exists and that an emergency rule is necessary for the
£ ion F Findi fE immediate preservation of the public peace, health, safety, or
xemption From Finding of Emergency welfare. Facts constituting the emergency are as follows:

The Commissioner of Insurance pursuant to s. 632.895

! ) Beginning January 1, 2010, care management
(12m)(f) 2., Stats., need not find that an emergency exists ”Ororganizations are required to obtain a permit from the

provide evidence that promulgating a rule is necessary for the,gmmissioner to provide services under the Family Care

preservation of the public peace, health, safety or welfare. program. In order to ensure no gap in services to enrollees,
Specifically, s. 632.895 (12m) (f), Wis. Stats., requires the organizations and the office need to complete and accept

commissioner to define “intensive—level services,” applications for permits prior to January 1, 2010.

“nonintensive—level services,” “paraprofessional,” and Promulgation of this rule will permit the timely filing and

“qualified” for purposes of providing services under this review of permittees.

subsection. The statute further authorizes that the

commissioner may promulgate rules governing the Publication Date:  October 9, 2009
interpretation or administration of this subsection. Effective Dates: October 10, 2009
through March 10, 2010
Publication Date: September 26, 2009 Hearing Date: December 3, 2009
Effective Dates: September 26, 2009 5. EmR0930— Rule adopted to creasection Ins 3.34

through June 22, 2010
(Subject to s. 632.895 (12m) (f), Stats.)

Hearing Date: December 2, 2009

relating toinsurance coverage of dependentage 27 and
affecting small business.

Finding of Emergency

3. EmR0925— Rule adopted to creagection Ins 3.75 The Commissioner of Insurance finds that an emergency

relating to continuation of group health insurance €XIStS and that an emergency rule is necessary for the
policies immediate preservation of the public peace, health, safety, or

welfare. Facts constituting the emergency are as follows: the
Exemption From Finding of Emergency Commissioner is aware that insurers, employers and

Under 2009 Wisconsin Act 11, section 9126, a Finding of cOnsumersre interpreting the state mandate inconsistently so
Emergency is not required for this emergeﬁcy rule. The Withoutthis rule consumers will not be treated similarly when

relevant portion of 2009 Act 11 reads as follows: the law becomes effective on January 1, 2010; the
Commissioner has received numerous inquiries from

2009 Wisconsin Act 11, SECTION 912®lonstatutory  jnsurers, consumers and employers seeking clarity of terms
provisions; Insurance. and guidance on interpretation and implementation of the law
(4) CONTINUATION COVERAGE RULES. (a) Notwithstanding as many employers are entering open enroliment for the 2010
section 632.897 of the statutes and subsections (1), (2), anglan year.
(3), the commissioner of insurance may promulgate rules These changes will be effective the day following
establishing standards requiring insurers to provide publication in the official state newspaper and a permanent
continuation of coverage for any individual covered at any rule will start the permanent rule process to achieve
time under a group policy who is a state eligible individual to uniformity in interpretation therefore protecting the public,
whom subsection (2) or (3) applies or an assistance eligibleinforming employers, and guiding insurers in the state.
individual, agdefined under section 3001 (a) (3) of the federal

act, including rules governing election or extension of Publication Date: October 30, 2009

election periods, notice, rates, premiums, premium payment, Effective Dates: October 31, 2009 through
application of preexisting condition exclusions, and election March 29, 2010

of alternative coverage. Hearing Date: January 14, 2010

(b) The commissioner may promulgate the rules under6 EmR0945 — Rule adopted . tion Ins 3.7
paragraplfa) as emergency rules under section 227.24 of the®- EMM — Rule adopted revisingection Ins 3.75
statutes. Notwithstanding section 227.24 (1) (c) of the relating to the continuation of group health insurance
statutes, emergency rules promulgated under this paragraph policies.
may remain in effect for one year and may be extended unde i indi
section 227.24 (2) of the statutes. Notwithstanding sectionEXleJr:ggr0 golgg)vVizlcnodr:Z%OAchTle rgggtzi:())/n 9126, a Finding of
227.24(1) (a) and (3) of the statutése commissioner is not Emergency is not required for this emergen'cy rule. The

required to provide evidence that promulgating a rule ; ;
under this paragraph as an emergency rule is necessary relevant.portlor.] 0f 2009 Act 11 reads as follows:
for the preservation of public peace, health, safety, or 2009 Wisconsin Act 11, SECTION 912~Nonstatutory

welfare and is not required to provide a finding of provisions; Insurance.

emergency for a rule promulgated under this paragraph (4) CONTINUATION COVERAGE RULES (a)

[Emphasis Added] Notwithstanding section 632.897 of the statutes and
o subsections (1), (2), and (3), the commissioner of insurance
Publication Date: October 1, 2009 may promulgate rules establishing standards requiring
Effective Dates: October 2. 2009 insurers to provide continuation of coverage for any

' through October 1. 2010 individual covered at any time under a group policy who is a

) ' stateeligible individual to whom subsection (2) or (3) applies
Hearing Date: December 8, 2009 or an assistance eligible individual, as defined under section

3001 (a) (3) of the federal act, including rules governing

4. EmR0927 — Rule adopted to creatéhapter Ins 57, election or extension of election periods, notice, rates,

relating to care management organizations and affectingpremiums, premium payment, application of preexisting
small business. condition exclusions, and election of alternative coverage.
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(b) The commissioner may promulgate the rules underwork as soon as possible. The timeline for permanent rule
paragrapt{a) as emergency rules under section 227.24 of thepromulgation will impede the Department’s ability to
statutes. Notwithstanding section 227.24 (1) (c) of the accept applications and commit funding to dam safety
statutes, emergency rules promulgated under this paragrapprojects until at least June 2010, which would delay most
may remain in effect for one year and may be extended undeprojects until late 2010 or 2011. The emergency rules will
section 227.24 (2) of the statutes Notwithstanding sectionallow immediate implementation of modifications that will
227.24(1) (a) and (3) of the statutelse commissioner is not allow a grant application cycle to be conducted yet this fall
required to provide evidence that promulgating a rule and allow most projects to be constructed during the 2010
under this paragraph as an emergency rule is necessary construction season or before.
for the preservation of public peace, health, safety, or
welfare and is not required to provide a finding of August 28, 2009
emergency for a rule promulgated under this paragraph August 28, 2009 through
January 24, 2010

[Emphasis Added]
Publication Date: Extension Through: March 25, 2010

Effective Dates:

Publication Date:
Effective Dates:

January 7, 2010

January 8, 2010
through June 6, 2010

Public Defender Board

EmR0926 — Rule adopted to creat€hapter PD §
Discovery Payments, relating to the maximum fees that the
Fish, Game, etc., Chs. NR 1— state public defender may pay for copies of discovery

) materials ircriminal proceedings, proceedings under Chapter

EmR0914 — Rule adopted to revis€hapter NR 10, 980, Wis. Stats., and other proceedings in which the state
relating tohunting and the 2009 migratory game bird seasonspublic defender provides legal representation.
and waterfowl! hunting zones. .

Finding of Emergency

Finding of Emergency These rules are promulgated under s. 227.24 (1) (a), Stats.,
The emergency rule procedure, pursuant to s. 227.24pecause the magnitude of the shortfall in the state public
Stats., imiecessary and justified in establishing rules to protectdefender’s appropriation for transcripts, discovery, and
the public welfare. The federal government and stateinterpreters in both years of the current biennium constitutes
legislature have delegated to the appropriate agenciesn emergency that requires implementation of a rule earlier
rule-making authority to control the hunting of migratory than a permanent rule could take effect if the agency were to
birds. The State of Wisconsin must comply with federal comply with the applicable notice, hearing, legislative—
regulations in the establishment of migratory bird hunting review, and publication requirements.
seasons and conditions. Federal regulations are not made The state public defender was initially provided a base

available fo this state until mid—August of each year. This p,qget of $60,000 in 1995 for discovery payments, which at
order is designed to bring the state hunting regulations toih4t” time consisted mostly of photocopies and some

Natural Resources

conformitywith the federal regulations. Normal rule—making
procedures will not allow the establishment of these change
by September 1. Failure to modify our rules will result in the
failure to provide hunting opportunity and continuation of
rules which conflict with federal regulations.

August 22, 2009

September 1, 2009 through
January 28, 2010

November 4, 2009

Publication Date:
Effective Dates:

Hearing Date:

Natural Resources

Environmental Protection — Water Regulation,
Chs. NR 300—

EmR0915—A rule adopted revisinGhapters NR 335 and
336, relating to grants for dam maintenance, repair,
modification, or abandonment and removal.

Finding of Emergency

The substantial increase in bonding for the dam grant
programs is a strong message from the legislature tha
concern for public welfare from unsafe dams is growing, as

well as the desire to help dam owners, including the owners
of the many dams damaged during the flooding in 2007 and

2008. In order to protect the public and provide this

financial assistance, these additional funds should be put to

hotographs. Ithe 1999-2001 budget act, this appropriation

as increased to $150,000, based on a presumptive rate for
photocopies of $0.20 per page. In the 2001-2003 biennial
budget act, this appropriation was subjected to a five percent
funding reduction, leaving a base budget for discovery
payments of $142,500.

The public defender received discovery bills totaling
$717,000 for the fiscal year that ended June 30, 2009.
Although discovery costs are caseload driven, this represents
a nearly five—fold increase since 2001 and is due primarily to
two factors. First, in the past many counties and
municipalitiesdid not bill the state public defender for copies
of discovery materials. Because local budgets have come
under increasing pressure, most now do so. Second, 2005
Wisconsin Act 60 resulted in more widespread use of audio
and video recordings of interrogations by law enforcement,
copies of which must be provided to the defense.

The public defender board’s requests for cost—to—continue
budgetincreases for discovery payments in 2007-2009 and in
2009-2011 were not funded. Instead, the FY 2009-2011
budget act reduced this appropriation by 1%, leaving a base
budget of $141,100, and directed the board to promulgate
fules to address the funding shortfall.

October 3, 2009

October 3, 2009 through
March 1, 2010

November 16, 2009

Publication Date:
Effective Dates:

Hearing Date:
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Public Instruction (4)

1. EmR0916— A rule adopted revisings. Pl 35.03 and
35.05 relating to establishing a fee under the Milwaukee
Parental Choice Program.

Exemption From Finding of Emergency

Pursuant t&ection 9139 (3) of the nonstatutory provisions
of 2009 Wisconsin Act 28, the Department of Public
Instruction isnot required to provide evidence that this rule is
necessary for the preservation of the public peace, health
safety, or welfare and is not required to provide a finding of
emergency.

Publication Date: September 1, 2009

September 1, 2009 through
January 28, 2010

March 29, 2010

Effective Dates:

Extension Through:
(Except Section 1)

Effective Dates: October 1, 2009 through
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4. EmR0936— Rule adopted to creasection Pl 8.01 (4)
relating to waiver of school hours.

Finding of Emergency

The Department of Public Instruction finds that an
emergency exists and an emergency rule is necessary for the
immediate preservation of the public welfare. The facts
constituting the emergency are as follows:

2009 Wisconsin Act 42 requires the department to
promulgate rules establishing criteria for waiving the
requirement t@chedule at least the number of hours of direct
pupil instruction specified under s. 121.02 (1) (f) 2. if school
1s closed for a reason specified in s. 115.01 (10) (a) 2. or 3. The
Act became effective October 21, 2009. Therefore, rules must
be in place as soon as possible to establish the waiver
procedure and criteria for the current school year.

December 21, 2009

December 21, 2009
through May 19, 2010

February 1, 2010

Publication Date:
Effective Dates:

Hearing Date:

February 27, 2010

Hearing Date: October 26, 2009

2. EmR0921 — Rule adopted to createhapter Pl 15,

relating to revenue limit exemptions for energy
efficiencies.

Exemption From Finding of Emergency

Pursuant to Section 9139 (2x) of the nonstatutory
provisions of 2009 Wisconsin Act 28, the Department of
PublicInstruction is not required to provide evidence that this
rule is necessary for the preservation of the public peace
health, safety, or welfare and is not required to provide a
finding of emergency.

Publication Date: September 4, 2009

September 4, 2009 through
January 31, 2010

Extension Through: April 1, 2010
Hearing Date: November 9, 2009

Effective Dates:

3. EmR0933 — Rule adopted to createhapter Pl 39,
relating to grants for tribal language revitalization.

Finding of Emergency

Public Service Commission

EmR0919— Rule adopted to crea@hapter PSC 172,
relating to the police and fire protection fee created under
2009 Wisconsin Act 28.

Finding of Emergency

The Commission findthat an emergency exists and that an
emegency rule is necessary for the immediate preservation of
the public peace, health, safety, or welfare. The police and fire
protection fee, which must go into effect September 1, 2009,
(2009 Wisconsimict 28 section 9441) will be used to replace
shared revenue payments for such services. To ensure the
public peace, health, safety, and welfare of the citizens of
Wisconsin, it is vital for funding of police and fire protection
services t@ontinue smoothly, quickly, and unimpeded. Thus,
it is necessary for the rule administering the fee to be
implemented as soon as possible.

September 11, 2009

September 11, 2009
through February 7, 2010

Extension Through: April 18, 2010
Hearing Date: December 2, 2009

Publication Date:
Effective Dates:

The Department of Public Instruction finds that an

emergency exists and that the adoption of an emergency rule

is necessary for the immediate preservation of the public
welfare. The facts constituting the emergency are as follows:

The tribal language revitalization grant program under s.
115.745, Stats., was created under 2009 Wisconsin Act 28

Regulation and Licensing (2)

1. EmR0827— Rule adopted creatirggy RL 91.01 (3) (k)
relating totraining and proficiency in the use of automated
external defibrillators for certification as a massage
therapist or bodyworker.

The Act became effective June 30, 2009, and appropriated

$247,500 annually beginning in the 2009-10 school year. In
order for school districts to develop applications and for the

Exemption From Finding of Emergency
Section 41 (2) (b) of the nonstatutory provisions of 2007

department to review the applications and grant awards inWisconsin Act 104 provides that notwithstanding section
time for the program to operate in the second semester of th@27.24 (1) (a) and (3) of the statutes, the department of

school year, rules must be in place as soon as possible t
establish application criteria and procedures.

Publication Date: December 15, 2009

December 15, 2009
through May 13, 2010

January 15, 2010

Effective Dates:

Hearing Date:

vegulation and licensing is not required to provide evidence
thatpromulgating a rule as an emergency rule is necessary for
the preservation of the public peace, health, safety, or welfare
and is not required to provide a finding of emergency for a rule
promulgated to implement 2007 Wisconsin Act 104.
Notwithstanding s227.24 (1) (c) and (2) of the statutes, these
emergency rules will remain in effect until the date on which
the final rules take effect.
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Publication Date: September 10, 2008 It is necessary to promulgate this rule order to provide
guidance sthat the penalties can be administered in a fair and

Effective Dates: September 10, 2008 :
through the date on which consistent manner.
the final rules take effect Publication Date: October 19, 2009

Hearing Dates: November 26, 2008 Effective Dates: October 19, 2009 through
April 13, 2009 March 17, 2010

Hearing Dates: December 10 and 21, 2009

2. EmR0828— Rules adopted tamend s. RL 181.01 (2) .
(©); and to create ss. RL 180.02 (1m), (3m) and (11), 3. EmR0935— Rule adopted to creagection Tax 1.16

181.01 (1) (d), (2) (c) 1. and 2relating to training and relating to the financial record matching program.
proficiency in the use of automated external defibrillators Finding of Emergency

for licensure as a licensed midwife. The Department of Revenue finds that an emergency exists
. - and that an emergency rule is necessary for the immediate
Exemption From Finding of Emergency preservation of the public peace, health, safety or welfare. A

Section 41 (2) (b) of the nonstatutory provisions of 2007 statement of the facts constituting the emergency is:

Wisconsin Act 104 prOVideS that notWithStanding Section The emergency ru'e is to reﬂect Changes iadAhsin'S tax
227.24 (1) (a) and (3) of the statutes, the department Oflaws due to the creation of the financial record matching
regulation and licensing is not required to provide ewdencergram_

thatpromulgating a rule as an emergency rule is necessary fo . . .

; : It is necessary to promulgate this rule order to provide
the preservation of the public peace, health, safety, or Welfareprocedures SO th{u thg progr%m can be administereé3 in a fair
and is not required to provide a finding of emergency for a rule nd consistent manner
promulgated to implement 2007 Wisconsin Act 104. and consiste anner.

Notwithstanding 227.24 (1) (c) and (2) of the statutes, these Publication Date: December 22, 2009
emergency rules will remain in effect until the date on which

; Effective Dates: December 22, 2009
the final rules take effect. through May 20, 2010
Publication Date: September 10, 2008 Hearing Date: February 11, 2010
Effective Dates: September 10, 2008 4. EmR0943 — Rule adopted to revis€hapter Tax 2,
through the date on which relating to apportionment and nexus.
the final rules take effect Findi (E
Hearing Date: November 26, 2008 INcing ot =mergency

The Department of Revenue finds that an emergency exists
and that an emergency rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. A
statement of the facts constituting the emergency is:

Revenue (6) In 2009, the Wisconsin Legislature enacted Acts 2 and 28,
1. EmR0924 — Rule adopted revisinghapter Tax 11, both of which contained substantial changes to Wisconsin's
relating to sale and use tax corporation franchise and income tax laws. Most of these
' changesre efective retroactively to taxable years beginning
Finding of Emergency on or after January 1, 2009. Emergency rules are needed to

: .+add certainty about the scope and application of the newly
The Department of Revenue finds that an emergency exist$* ; .
and that :n emergency rule is necessary for thg imn)qediat nacted statutes as soon as possible so that taxpayers can file

preservation of the public peace, health, safety or welfare. AEIr retums accordingly.

statement of the facts constituting the emergency is: Publication Date: December 31, 2009
The changes made by the emergency rule mustdmtieg Effective Dates: December 31, 2009
October 1, 2009, to be in conformity with the Streamlined through May 29, 2010

Salesand Use TaXAgreement. In order to meet this deadline, Hearing Date: February 25, 2010

it is necessary to promulgate this rule as an emergency rule.

5. EmR1001 — Rule adopted revisin@€hapter Tax 2,

Publication Date: September 30, 2009 relating to combined reporting for corporation franchise

Effective Dates: October 1, 2009 through and income tax purposes.
_ February 27, 2010 Finding of Emergency
Hearing Dates: December 1 and 15, 2009 The Department of Revenue finds that an emergency exists

, and that an emergency rule is necessary for the immediate
2. EmR0929— Rule adopted to create sectidiex 2.85  preservation of the public peace, health, safety or welfare. A
and 11.90 relating to failure to produce records. statement of the facts constituting the emergency is:

Finding of Emergency The function of the Wisconsin Department of Revenue is
i .. to administer the Wisconsin tax laws. These laws, and tax
The Department of Revenue finds that an emergency existyjioy for raising revenue, are determined by the State
and that an emergency rule is necessary for the immediatg ggigjature. The State Legisiature recently enacted numerous
preservation of the public peace, health, safety or welfare. Ajiams of tax legislation, affecting individuals and businesses
statement of the facts constituting the emergency is: alike. Some of these apply retroactively to January 1, 2009.
The emergency rule is to reflect changes inddhsin’s tax Emergency rules are needed, not only to address the risk of
laws due to the adoption of penalties for failure to producerevenue loss, but to add more clarity and certainty about the
records. scope and application of the newly enacted statutes.
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Publication Date: January 15, 2010 to properly manage the program’s biennial budget and ensure

; . the welfare of all eligible veterans. The emergency rule will
Effective Dates: JJuanneuzilgy %8'1%010 through address the need for an application deadline while the
' department completes the promulgation for a permanent rule

Hearing Date: February 25, 2010 for the program.
6. EmR1002— Rule adopted to creasection Tax 1.17 Publication Date:  January 4, 2010
relating to the ambulatory surgical center assessment. Effective Dates: January 4, 2010 through
Exemption From Finding of Emergenc June 2, 2010
P 9 gency Hearing Date: March 10, 2010

The legislature by Section 9143 (4u) of 2009 Wisconsin
Act 28 provides an exemption from a finding of emergency
for the adoption of the rule.

Workforce Development (2)

Publication Date: January 19, 2010 Public Works Construction Contracts,
Effective Dates: January 19, 2010 through Chs. DWD 290-294
June 16, 2010
(Subject to 2009 Wis. Act 28, Section 9143 (4u)) 1. EmR0941 — Rule adopted to createection DWD
Hearing Date: February 11, 2010 290.20Q relating to the thresholds for the requirement of
prevailing wage rates.

Finding of Emergency
Veterans Affairs (2) The Department of Workforce Development finds that an
emergency exists and that an emergency rule is necessary for

1. EmR0911 — Rule adopted to revise section VA 2.01 the immediate preservation of the public peace, health, safety,

relating tothe assistance to needy veterans grant program.or welfare. A statement of facts constituting the emergency is:

o The most recent state budget legislation, 2009 Wisconsin
Finding of Emergency Act 28, contained amendments to the state laws which require
The Wisconsin Department of Veterans Affairs finds that the payment of prevailing wage rates for work done on
an emergency exists and that the rules are necessary for therojects of public works and , in a new statute, for work done
immediate preservation of the public peace, health, safety, oon private projects which receive more than $1,000,000 of
welfare. A statement of facts constituting the emergency is:public direct financial assistance. The new provisions

The economic recession in effect for the last fiscal year hashecome effective on January 1, 2010.

adversely affected the veteran population. Many veterans The prevailing wage laws require that when a state agency
havelost their employment or had their scope of employment or |ocal governmental unit contracts for the erection,
reduced. In addition to losing employment, many veteransconstruction, remodeling, repairing, or demolition pislic
have seen their health care reduced or eliminated. In order tQyorks project it must obtain a prevailing wage rate
serve the largest population of veterans and ensure minimafietermination from the Department of Workforce
health care for that population, the department is requestingbevelopment and require that the contractors and
emergency rules to define “vision care and to limit the subcontractors on the project pay their employees in
eligibility, by available funding, for “dental care”, “hearing accordance with the wage rates established by the
care”, and “vision care”. These eligibility limitations, which ~determination. Under the law as it existed before the
address the cost, type and frequency of care available undesnactment of 2009 Act 28, a prevailing wage rate
the program, will allow more veterans in need to access thegetermination was required for any project with an estimated

limited resources of this program. cost of at least $48,000 (for a single-trade project) or
S ) $234,000 (for a multi-trade project). Act 28 changes these
Publication Date:  July 1, 2009 amounts to an estimated project cost of at least $25,000. Act
Effective Dates: July 1, 2009 through 28 has also created a new statute, s. 66.0904, Stats., which
November 27, 2009 requires that a private developer obtain and comply with a

; . prevailing wage rate determination for a private project that
Exter.15|on Through: - March 27, 2010 receives akeast $1,000,000 in direct financial assistance from
Hearing Date: August 14, 2009 a local governmental unit.

. The state and local governmental units and private
2. EmR0944— Rule adopted to amesdction VA 2.02 (2)  developers who may be subject to these new requirements of
relating to the veterans tuition reimbursement program. the prevailing wage laws need immediate guidance as to the
A manner in which the Department will apply the January 1,
Finding o_f Emer_gency o 2010 effective date to new projects. This rule provides that
The Wisconsin Department of Veterans Affairs finds that guidance by establishing that the new threshold requirements

an emergency exists and that an emergency rule is necessaiyjll apply to projects for which a request for bids is issued or
for the immediate preservation of the public peace, health, contract is negotiated after January 1, 2010.
safety, or welfare. A statement of facts constituting the

emergency is: Publication Date: December 29, 2009
The removal of the existing deadline for completing and Effective Dates: January 1, 2010 through
receiving an application for the tuition fee reimbursement May 30, 2010

programhas left the department unable to budget the available )

resources for this program to ensure maximum coverage fo2. EmR0942 — Rule adopted to amensection DWD
eligible veterans throughout the fiscal year. The department 293.02 relating to the adjustment of thresholds for

is requesting emergency rules to ensure applications can be payment and performance assurance bond requirements
processed in @sponsive manner and to allow the department  and affecting small businesses.
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Finding of Emergency governments and state agencies caused by an effective

The Department of Workforce Deve|opment finds that an decrease_ of_the thresholds due solely to inflation |n the
emergency exists and that an emergency rule is necessary f@onstruction industry. these new thresholds are not put into
the immediate preservation of the public peace, health, safetyeffect by emergency rule, the old thresholds will remain
or welfare. A statement of facts constituting the emergency is:effective for approximately six to seven months, until the

; - conclusion of the permanent rule-making process. The
prc;ljtggtadi)ugmgm Of;ﬂg thLe:r?gl%sal;ogéhe;%ﬂgar\]tlc%n oéém%thresholds are based on national construction cost statistics

requirements ensures that the adjustments are effective on gnd are unlikely to be changed by the rule-making process.

date certain that is prior to the time of year that project At .
requests are generally submitted to the Department and the Publication Date: December 29, 2009
need for obtaining bonding is determined. The adjustment Effective Dates: January 1, 2010 through

avoids imposing an additional administrative burden on local May 30, 2010
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Scope Statements

Agriculture, Trade and Consumer Protection food supply. If DATCP takes no action to clarify licensing
) requirements, licensing criteria may be confusing,
Subject inconsistent and needlessly burdensome.

Revises Chapter ATCP 70, relating to food processing There are no statutory alternatives at this time.
plant license exemptions for certain small processors. Statutory Authority

Objectives of the Rule Sections 93.07 (1) and 97.29 (1) (g) 8. and (5), Stats.

Thisrule may exempt the following persons from licensing Comparison with Federal Regulations
as food processing plant operators:

¢ A person who processes certain types of foods at home, for_
retail sale by that person, provided that the person receivesEntities Affected by the Rule
a combined total of no more than $5,000 from the retail  This rule will benefit persons that process limited amounts
sale ofthose types of home—processed foods in any licenseof certain food products (such as pickles, canned vegetables
year. or fruits, breads, cakes and candy) in their homes for retail

$5,000, in any license year, from the sale of maple Syrupmarkets. This rule will also benefit maple syrup processors
for further processing. that sell small amounts of maple syrup for further processing

This rule will define the scope of theses license Estimate of Time Needed to Develop the Rule

exemptions, and will interpret and clarify related statutes and pATCP estimates that it will use the equivalent of 0.50
rules as necessary. FTE staff to revise this rule. This includes rule drafting,
Policy Analysis preparing related documents, holding public hearings and

- . . communicating with affected persons and groups. DATCP
DATCP administers Wisconsin's food safety program |l use existing staff to develop this rule.

under ch. 97, Stats. DATCP licenses and regulates food . . . .
processing plant operators under s. 97.29, Stats., and ch DATCP may not begin drafting this rule until the Board of

ATCP 70, Ws. Adm. Code. Regulation is designed to protect Agricultur?ﬁ Trade atn? Cortlsu_lpp]erB Prodtection (tBoafOD
oublic health and safety. approves this scope statement. The Board may not approve

) this scope statement sooner than 10 days after this scope
Recent law changes (2009 Wis. Act 101) created a foodstatement is published in the Wisconsin Administrative
processing plant license exemption for persons whoRegister. If the Board takes no action on the scope statement
home-processertain foods for retail sale, provided that their ithin 30 days after the scope statement is presented to the
gross sales of those foods do not exceed $5,000 a year. Thigoard, the scope statement is considered approved. Before

rule may clarify that license exemption, and expand it to pATCP holds public hearings on this rule, the Board must
include small-scale processing of certain other (lessapprove the hearing draft.

hazardous) home—processed fooHsis rule may also create '
a limited license exemption for maple syrup processors thatd Jgﬁggg{%&uséiﬁg raltjpl)grove the final draft rule before the
receive nanore than $5,000, in any license year, from the sale P P :

of maple syrup for further processing.

This rule will define the scope of theses license Children and Families
exemptions, and will interpret and clarify related statutes and Safety and Permanence, Chs. DCF 37-59
rules asecessary. This rule will reduce the regulatory burden .
for certain small-scale food processing operations, without Subject
creating undue risks to public health or safety. Revises Chapter DCF 53, relating to adoption record
Policy Alternatives searches.

New law enacted by 2009 Wis. Act 101 requires DATCP Policy Analysis

to implement licensing exemptions for certain foods that are  Medical information. Under s. 48.432, Stats., adults who
canned or processed at home. DATCP has no alternative buvere adopted in Wisconsin or who were not adopted but
to adopt those rules. In the interest of fairness, DATCP maywhose birth parents’ parental rights were terminated may
also adopt rules (as described in this scope statement) tobtain from Department files relevant medical or genetic
exempt certain small-scale processors of other,information about themselves or their birth parents. This
less—hazardoufod from licensing. DATCP hopes to clarify  information is also available to adoptive parents, guardians,
the interpretation of Act 101, and provide a fair and consistentoffspring, and assigned agency or social workers.

approach to licensing. If the Department does not have the information on file, a
DATCP has received numerous requests for clarification of search for the birth parents may be requested to obtain the
Act 101, as well as requests for the exemption of maple syrugnformation. The request must be accompanied by a
processors who sell less than $5,000 per year at wholesalestatement from a physician certifying either that the adoptee
DATCP seeks to be consistent and fair to these producers obr individual who was not adopted but whose birth parents’
theseand other food products, without jeopardizing the public parental rights were terminated has or may have acquired a

None.
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genetically transferable disease or that the adoptee’s or Maximum number of authorized hour&ection 49.155

individual’s medical condition requires access to the (6g) (a), Stts., as created by 2009 Wisconsin Act 28, provides
information. Before the information is released, the name and that nomore than 12 hours of child care per day per child may
address of the birth parent and the identity of any health cardbe authorized unless the parent provides written
provider is deleted. documentation of work or transportation requirements that

Identifying information. Under s. 48.433, Stats., a birth €xceed 12 hours in a day. The child care administrative
parentwhose parental rights have been terminategi file an ~ 29€ncy may authorize more than 12 hours, not exceeding 16
affidavit authorizing the department or agency to provide the hours, of child care per day for a child whose parent provides

child with his or her original birth certificate and any other Written —documentation ~ of ~work or transportation
available information about birth parent’s identity and requirements that exceed 12 hours in a day. If the authorized

location. This affidavit may be revoked at any time. hours of child care per day for a child will be reduced from
. . . _more than 12 to 12 or less because the child’s parent does not
The Department or agency may disclose this information

: ) . . rovide the written documentation, the child care
to adults whose birth parents’ parental rights were term'natecgdministrative agency shall provide to the child’s parent and

if it has unrevoked affidavits from both parents or an i, the child care provider 4 weeks' notice of the reduction in
unrevoked didavit from one of the birth parents and the other , ihorized hours before actually reducing the child's

birth parent was unknown at the time of the termination of ;5 ihorized hours.

parental rights. o Adjusting authorized hourdJnder s. DCF 201.04 (2) (d),

_ If the Department or agency does not have an affidavit onpayment to a licensed child care provider is generally based
file from each known birth parent, a search for each birth on"authorized hours of child care. If the schedule of child care
parentwho has not filed an affidavit may be requested. Uponto pe used is expected to vary widely or the child care
locating a birth parent, the department or agency shall notifyagministrative agency has documented 3 separate occasions
the parent of the request for information and the right to file \yhere a licensed ~ child care provider  significantly

an affidavit. If, after a search, a known birth parent cannot begyerreported the attendance of a child, payment is based on
located, the department or agency may disclose thegttendance.
information if the other birth parent has filed an unrevoked g4 tiona9.155 (6g) (am) and (b), Stats., as created by 2009
affidavit. Wisconsin Act 28, provides that if payment to a child care
If the department or agency may not disclose the provider is based on authorized hours of child care, the
information requested, it shall provide requester with any department shall do all of the following with respect to
nonidentifying social history information about either of the establishingand adjusting the number of authorized hours per
birth parents that it has on file. child:

The proposed rules will update and clarify the rules The department shall track a child’s hourly usage of child
implementing these statutory provisions. care authorizations over a 6-week period.

¢ If the child’s hourly usage tracked is less than 60 % of the

Statutory Authority : i
) authorizechours of child care, the department shall reduce
Sections 48.32 (9), 48.33 (11), and 227.11 (2), Stats. the authorized hours of child care for the child to 90% of
Comparison with Federal Regulations the maximum number of hours of child care that the child
None attended during that 6—week period.

e The department shall provide written notice of the

Entities Affected by the Rule proposed adjustment to the child’s parent, the child care
County agencies and licensed child—placing agencies. provider,and the applicable county departmept or agency.

e The department shall provide a grace period after the

Estimate of Time Needed to Develop the Rule number of authorized hours are reduced during which
150 hours. time the child care subsidy amount paid to the child care
. provider for the child shall remain the same as before the
Contact Information reduction in authorized hours was made.
Judy Ranney The department shall exclude from a child’s hourly usage
Adoption Record Search calculation all of the following:
Phone: (608) 264-9852 e One week per year of vacation time for the child care
Email: judy.ranney@wisconsin.gov provider.

¢ One week per year of sick time for the child care provider.
e Two weeks per year of vacation time for the child’s parent.

Children and Families _The proposed rules will specify how these requirements
Early Care and Education, Chs. DCF 201-252 will be implemented.
Statutory Authority

Subject

Revises Chapter DCF 201, relating to establishing and
adjusting child care subsidy authorizations.

Sections 49.155 (69) (c) and 227.11 (2), Stats.
Comparison with Federal Regulations
None.

Policy Analy5|s ) o Entities Affected by the Rule
Section49.155 (1m) (a), Stats., provides the work, training, Counties, tribes, child care providers, parents, and

and educational activities for which an eligible individual can children. ' ' '

receive a subsidy for child care. A child care administrative ~ " ’ ]

agencydetermines the hours of child care authorized per weekEstimate of Time Needed to Develop the Rule

and authorizes payment to a child care provider. 80 hours.
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Contact Information city, village, town, county; a special purpose district; a state

Pirkko Moilanen authority, such as the Wisconsin Housing and Economic
o . Development Authority, the Wisconsin Health and
Division of Early Care and Education Educational Facilities Authority, or the University of

Phone: pirkkomoilanen@wisconsin.gov Wisconsin Hospitals and Clinics Authority; or a local
Email: (608) 261-4595 housing, redevelopment, or community development
authority.
Commerce The proposed rules may also affect owners or developers

) ) i N of any facility that is constructed using the proceeds from this
Financial Resources for Businesses and Communities,  reallocated bonding authority.

hs. Comm 104— . .
_ Chs. Co 0 Estimate of Time Needed to Develop the Rule

Subject The staff time needed to develop these rules is expected to

Creates Chapter Comm 137, relating to reallocations forrange from 40 to 80 hours, depending upon the associated
recovery zone facility bonds. complexity. This includes processing the rules through public
N hearings, legislative reviewnd adoption. There are no other
Objective of the Rule resources necessary to promulgate the rules.

These permanent rules are expected to replace emergency
rules that establish a system for reallocating waived )
allocations for recovery zone facility bonds, as defined under Health Services

26 USC 1400U-3(b)(1). Health, Chs. DHS 110—

These permanent rules may include procedures andSub'ect
conditionsfor the granting of a reallocation, as deemed by the J _ )
Department to be in the best interest of the State, and may Revises Chapter DHS 172, relating to the safety,
establish the rate for any cash deposit that will be a conditionmaintenance and operation of public swimming pools and
for receiving a reallocation. water attractions.

Policy Analysis Objective of the Rule

The Department currently administers chapter Comm 113 To revise the chapter for clarity and to address substantive
for the allocation of volume cap on tax-exempt private issues that have arisen as a result of Department and industry
activity bonds, which relates to the Department’s annual CONcerns.
allocation of bonding authority for its Industrial Revenue pojicy Analysis

Bond program, pursuant to 26 USC 146 Under the authority of s. 254.47, Stats., the Department
The Department also currently administers chapter ComMmyeqylates the operation of all public swimming pools in the
136, which addresses Wisconsin's one-time allocation of state The Department’s regulatory oversight is to ensure that
bonding authority for issuance of Midwestern disaster arean plic swimming pools maintain operating practices that
bondsfor the purposes of 26 USC 1400N(a), as modified and protect the public’s health. The public’s health is maintained
applied by section 702(d)(intro.) and (1) of the federal 5t hyplic swimming pools to the extent that the public does not
Heartland Disaster Tax Relief Act of 2008, Public Law contract waterborne ilinesses at pools. Waterborne illnesses
110-343, title VII, subtitle A. These are private activity resyltfrom unsanitary pool conditions or malfunctioning pool
bonds that are designed to facilitate the recovery andequipment, which, in turn, are normally a result of poor pool
rebuilding of areas which in 2008 were declared by the maintenance practiceghe public’s heaith is also maintained
President as being major disaster areas because of sevegg pyblic swimming pools to the extent that the public does not
storms, tornados or flooding. suffer physical or submersion injuries. Physical and
The alternative of not promulgating these rules would submersion injuries are caused or aggravated by poor safety
conflict with a directive in section 560.033 of the Statutes, asequipment maintenance and a lack of adequate supervision.

rulemaking. ch. DHS 172 to regulate the operation of public swimming
Statutory Authority pog:s ahnd Iv\;]ater r?ttractions for the gurposefof protﬁcting the
. public health. The Department made significant changes to
Sections 227.11 (2) (a) and 560.033, Stats. ch. DHS 172 in 2007. Since then, a number of issues have
Comparison with Federal Regulations arisen regarding the clarity and scope of the rule. The

The federal American Recovery and Reinvestment Act of D&Partment proposes to change the existing rule to address

2009 (ARRA) authorizes certain local governments to issue 1€Sessues and others deemed appropriate by a committee of

a limited amount of tax—exempt, recovery zone facility bonds. industry and regulatory personnel convened by the
Through each State, the ARRA allocates to counties, and td>€Parment. o
citieswith a population of at least 100,000, the limited amount ~ The primary purpose of the proposed rulemaking is to
of bonds that may be issued. The ARRA also authorizes theséevisethe chapter for clarity and analyze parts of the code that
counties and cities to then waive some or all of their have caused concern among regulated parties. This includes
allocation, inwhich case the State in which the local units are correctingand adding definitions to reflect national standards
located may reallocate the waived allocation to other units ofand Department of Commerce language, addressing
government in that State. omissions revolving around the lifeguarding rules and
- refining them to lessen the burden they create, assessing the

Entities Affected by the Rule application of code requirements to existing pools, rewriting

The proposed rulevay afect any of the following entities  the required safety equipment section to better reflect current
that choose to apply for the reallocated bonding authority: astandards of rescue, evaluating new technology such as
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automated operating systems and resolve conflicts regardingcomparison with Federal Regulations

its use, updating the reports and records section to require Thjs proposed rule would enact for Wisconsin insureds the
retention of federally required information, modifying the apility to elect continuation of coverage when an employer
labeling requirements to reflect federal standards, adjustingyiscontinues group health insurance consistent with the

chemical standards to more accurately reflect theniernal Revenue Service's interpretation of the American
recommendations ofational standards and other state codes, Recovery and Reinvestment Act of 2009.

and addressing concerns generated by the advisory .

committee. Entities Affected by the Rule

. Insurerdgssuing group health insurance products, including

Statutolry Authority insurers offering small employer group health insurance and
Sections 227.11 (2), 250.04 (1) and (7), and 254.47, Statsinsurance intermediaries soliciting such products may be

affected by this rule.

Estimate of Time Needed to Develop the Rule

Comparison with Federal Regulations
No federal rules or model code exists governing the

licensing and operation of public swimming pools. 200 hours and no other resources are necessary.
Entities Affected by the Rule

The proposed rule will affect the owners and institutions _ Natural_ Resou_"ces _
that operate public pools and water attractions, and the Environmental Protection — Air Pollution Control,
general public. Chs. NR 400—
Estimate of Time Needed to Develop the Rule Subject

The Department estimates that approximately 575 hours of Revises Chapters NR 400 and 405 to 408, relating to air
staff time will be required to promulgate the proposed rules. permitting requirements for particulate matter less than 2.5
. microns (PM 2.5), greenhouse gas (GHG) emission, and the
Contact Information Forest County Potawatomi Class | area.
Shane Anderson Obijectives of the Rule

Division of Public Health, Bureau of Environmental and .
Occupational Health e Incorporate federally mandated changes to the major

. N source air permitting program to include particulate
Phone : (608) 266-8282 matterless than 2.5 microns in diameter (PM 2.5) as an air
pollutant.

e Incorporate the federal “tailoring” rule for regulating
Insurance GHG emissions under the existing major source
Subject permitting rules.

Creates section Ins 3.75, Wis. Adm. Code, relating to ® Establish rules and procedures for evaluating sources
continuation of group policy coverage for employees and ~ Which may impact the Forest County Potawatomi (FCP)

their dependents and affecting small business. Class | area, and
. ¢ Make minor clarifying changes to existing permittin
Objective of the Rule rules. fying g gp g

In December 2009 Congress enacted section 1010 of thesq)icy Analysis
federal department of defense appropriations act, 2010 y y
(“DOD Act”). This section extended the federal premium
subsidy provided under the American Recovery and

The Department is required under the Clean Air Act to keep
its major source permitting program consistent with federal
requirements. The United States Environmental Protection

Reinvestmenfct of 2009, provided foretroactive extension : s
of coverage for a transition period, and required that notice ofA9ency (US EPA) has adopted rules identifying PM 2.5 as a
ollutant subject to major source permitting and the

the extended subsidy and retroactive coverage and premiun% ) ! . h .
payment bajiven to assistance eligible individuals. This rule Department is proposing —appropriate changes to Its
makes it clear that these rights must also be extended t@révention oBignificant deterioration requirements in ch. NR
assistance eligible individuals who are or were eligible for 405 Implementation of these changes may also require

coverage under state law, either under s. 632.897, Stats., or ﬁlhanges to the existing operation permit program rules in ch.
INS 3.75, Wisconsin Administrative Code. R 407 as well as the minor source permitting program rules

in ch. NR 406.

Policy Analysis The US EPA is also proposing to adopt GHG rules in March
The United States Department of the Treasury, Internal2010 that will subject sources of GHG emissions to
RevenueService published in a frequently asked question andregulations under the existing major source permitting
answer format the question of continuation rights for programBecause this rule will subject thousands of small and
employees and their dependents when employers discontinugreviously unregulated sources to permitting requirements,
a group policy and determined that eligible employees wouldUS EPA has found it necessary to also propose to adopt
be able to elect continuation coverage that may be eligible foranother rule to set higher applicability thresholds in order to
premium subsidy under the American Recovery and avoid unduly burdening many small sources with the cost of
Reinvestment Act of 2009. There is no current state rule ormeeting permitting requirements. A revision to existing state
policy on this specific issue. major source permitting rules consistent with this federal
. action is necessary to ensure that these smaller sources will
Statutory Authority not be subject to major source permitting requirements for
Sections 601.41 (3), 601.42, 632.897 and Section 9126 oflGHG emissions in Wisconsin. Even with commencing the
2009 Wisconsin Act 11. rule development process in January 2010, it is likely that an
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emergency rule will be needed to implement the GHG
applicability threshold rule quicker to prevent the regulation
of smaller GHG sources under existing permitting rules.

There is naealistic alternative to incorporating the PM 2.5
or GHG rules into Wisconsin’s air pollution rules. Failure to
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Objectives of the Rule

The Department of Natural Resources (DNR) is proposing
to revise s. NR 485.045, Wis. Adm. Code, pertaining to the
repair cost limit for the state’s motor vehicle inspection and
maintenance (I/M) program. This proposal will set the limit

do so would not only fail to protect state citizens from the for vehicles in Sheboygan County to the same amount as the
potential impacts of PM 2.5 emissions; it would also result in limit for the vehicles in the other counties subject to the
US EPA implementing these requirements in the state. Failurgprogram. The DNR is also proposing to repeal emission
to implement the GHG rule would subject tens of thousandslimitations in s. NR485.04, Wis. Adm. Code, for tests that are
of small GHG emitters to major source air permitting obsolete due to changes in motor vehicle technology.

requirements including the requirement to obtain a major
source (Title V) operation permit and Best Available Control
Technology (BACT) requirements for new or modified GHG

A. Repair Cost Limit

Wisconsin's I/M program started in 1984 and is currently
operating in the seven counties of Kenosha, Milwaukee,

emission sources. . . Ozaukee, Racine, Sheboygan, Washington, and Waukesha.
The FCP non—Federal Class | air quality area has beenyspicles failing a reinspection are currently eligible for a
established by US EPA at the request of the FCP in 2008. Inyajver of compliance if the cost of repairs exceeds the limits
1999, the state signed a Final Agreement with the FCP thaj, 5 NR 485.045, Wis. Adm. Code, and if other conditions,
resolvedhe state’s Class | dispute and which details what thespeciﬁed in Trans 131.04 and 131.05, Wis. Adm. Code, are

Department, FCP, and potentially affected permit applicantsmet. However, the I/M program did not issue any of these
need to do to evaluate the impact of new or modified sourcesost waivers” from July, 2001, through June, 2009, for
of air pollution that may potentially affect the Class | areas. yehicles equipped with the second generation on—board
The Department is proposing to adopt these requirements bﬁdiagnostics (OBD-II) technology (model year 1996 and
rule. The Department believes that adopting thesenewer cars and light trucks) since such waivers would be in
requirements by rule is the best alternative. violation of s. Trans 131.05 (1) (j), Wis. Adm. Code.
Furthermore, as a result of statutory changes in the
2007-2009 biennial budget (2007 Wisconsin Act 20) which
exemptedrom the I/M program the model years not required
to be equipped with the OBD-II technology, the I/M program
i .. did not issue cost waivers for any vehicle from July, 2008,
The Department will propose PM 2.5 and GHG permitting through June, 2009. The program resumed issuing cost
rules essentially identical to the existing federal rules. The yaivers on July, 2009. The reasons for this resumption are
FCP Class | area will use the Final Agreement as the basis fofescribed in the following section, titled: Description of
the rules and procedures. In general, the Final AgreemenRelevant Existing and New Policies and Analysis of Policy
limits the number of sources that could be impacted by theaternatives.
Class | area if the Class | area was evaluated the same as

Statutory Authority
Section 285.11 (1), Stats.

Comparison with Federal Regulations

Federal Class | areas.
Entities Affected by the Rule

These proposed rule changes could impact any facility

applying for an air pollution control permit. However, the
primary impact will be on major air pollution sources such as
utilities, pulp and paper mills, and foundries. These rules
could also have a significant impact on any source proposin
to locate near the FCP Class | area in Forest County.

Estimate of Time Needed to Develop the Rule

The Department estimates that development of these rule
will consume approximately 850 hours of work time.
Contact Information

Steven Dunn, Wisconsin DNR

101 S. Webster Street

Madison, WI 53702

Phone: (608) 266-6875

E-mail: Steven.Dunn@wisconsin.gov

Natural Resources
Environmental Protection — Air Pollution Control,
Chs. NR 400—
Subject

Revises Chapter NR 485, relating to the motor vehicle
inspection and maintenance (I/M) program relating to repair
cost limits and emission limitations.

Under s. NR 485.045 (1) (c), Wis. Adm. Code, the repair
cost limit is currently $787 ($450 in 1989, adjusted annually
for inflation) in the six program counties other than
Sheboygan. In Sheboygan County, as provided in s. NR
485.045(1) (b), Wis. Adm. Code, the repair cost limit is fixed
at $200 for vehicles of a 1981 or newer model year and $75
for older vehicles. Sheboygan County has lower limits since
jts nonattainment classification established in 1992 was at a
ower level than that for the other six counties. However,
ozone levels in Sheboygan County have not improved as
much as in the other six counties, in part due to the aid of

gederally—mandated reformulated gasoline in the other six

counties.Presently, Sheboygan County has the highest ozone
levels in the seven—county I/M program area.

The DNR is proposing to expand the coverage of the
inflation—adjusted $450 repair cost limit to all counties
subject tahe I/M program, thereby removing the lower limits
for Sheboygan County. This proposed adjustment to the
repair cost limit, although a greater financial allocation,
would enable Sheboygan County to achieve the emissions
levels projected in Wisconsin's state implementation plan
(SIP) for attaining and maintaining ozone air quality
standards. This proposal is equitable to the residents of all
seven counties and is more lenient that the previous practice
from July, 2001, through June, 2009, which did not allow any
costwaivers for the model year 1996 and newer cars and light
trucks.

B. Emission Limitations

Statutory changes in the 2007-2009 biennial budget
exempted from the I/M program the model years of vehicles
not equipped with the second-generation on-board
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diagnostics (OBD-II) technology. Consequently, beginning in the SIP. However, without this proposed revision, the DNR
July, 2008, all vehicles subject to the program are nowis projecting that the lower cost limits for Sheboygan County
inspected by scanning the vehicles’ OBD-II systems. would result in a four percent increase in motor vehicle

The DNR is proposing to repeal the emission limitations in €Missions in Sheboygan County from those projected in the
s. NR 485.04, Wis. Adm. Code, for the following tests: IP.
« Evaporative system integrity (pressure) test The proposed repeal of the emission limitations for certain
« Evaporative svstem purge test tests does not appear to have any significant policy
p Y purg implications, since those tests have either never been
 Steady-state tests conducted or are no longer being conducted by the I/M
These tests provide no significant additional information program.
regarding vehicle emission performance beyond that already, .
provided by the OBD scans. Furthermore, the two Statutory Authority
evaporative system tests have never been conducted by the Section 110.20 (13) (b), 227.11 (2) (a), 285.11 (1) and
I’M program and are intrusive, involving the cutting or 285.30 (2), Wis. Stats. The state implementation plan
crimping of fuel vapor lines. The steady-state tests weredeveloped under 285.11 (6), Wis. Stats., will be revised.
effective early in the I/M program, but are no longer : : :
conducted.These tests are poor at identifying and diagnosing Comparison with Federal Regulations
emission problems in today’s vehicles. The proposed rule is consistent with the federal clean air act
Policy Analvsi and the federal regulations for motor vehicle I/M programs
olicy Analysis under that act. Those regulations are found in 40 CFR
This proposed revision is the result of discussions betweens1.350-51.373.
the Wisconsin Department of Transportation (DOT) and the _ ..
DNR staff pertaining to the issuing of cost waivers. The DOT Entities Affected by the Rule
has interpreted s. Trans 131.05(1) (j), Wis. Adm. Code, to The affected entities are the owners of non-exempt
mean that to pass a waiver emission equipment inspectionyehicles registered in Sheboygan County and the vehicle
which is a prerequisite for receiving a waiver, the OBD-Il repair facilities that repair those vehicles in response to a
system’s malfunction indicator light (MIL) must be failed I/M inspection. If the proposed revisions are adopted,
operationabnd non—active (that is, not lit). Itis expected that the I/M-related repairs costs for vehicles in Sheboygan
an adequate vehicle repair will cause the MIL to turn off, since County would be similar to those in the other I/M counties.
the underlying condition is corrected. In prior years the I/M However, if the revisions are not adopted, the I/M-related
program also provided an alternative test, allowing a vehiclerepairs for the vehicles in Sheboygan County could be
to be inspected regardless of the MIL status. However, nowsignificantly less costly and less effective than those for the
thatthe program administers only the OBD-II test, the DOT’s vehicles in the other I/M counties.

Office of General Counsel has determined that DOT's Also, transportation stakeholders may be interested in the

interpretation of s. Trans 131.05 (1) (j), Wis. Adm. Code, is e :
contrary to s.10.20 (13), Wis. Stats., since it prevents issuing Séz?gzegrgglggnlrgﬁggtegnir:h[ﬁesgl;%t.y margins for the motor
e

a cost waiver to every inspected vehicle, regardless of th
amount spent on repairs. Consequently, since July, 2009, th&stimate of Time Needed to Develop the Rule
DOT has been implementing its new interpretation, thereby e pNR will need about 300 hours of total staff time.
allowing cost waivers for vehicles failing by means of a lit
MIL. The DOT is also in the process of amending Trans Contact Information
131.05 (1) (), Wis. Adm. Code, to allow a cost waiver in  Christopher Bovee
certain circumstances even if a vehicle'’s MIL is unable tobe  y\r __ Bureau of Air Management
turned off; thereby conforming their rule to statutory
language. P.O._Box 7921
For the six I/M program counties other than Sheboygan, the Madison, Wi 53707-7921
DNR is projecting that the resumption of cost waivers would ~Phone: (608) 266-5542
not lead to a change in emission levels from those projected Email: christopher.bovee@wisconsin.gov
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Barbering and Cosmetology Examining Board
CR 10-014

Analysis
The proposed order creates Chapter Comm 6, relating to no

On February 5, 2010, the Department of Regulation andSMOKINg: _
Licensing submitted a proposed rule-making order to the Agency Procedure for Promulgation

Wisconsin Legislative Council Rules Clearinghouse.
Analysis

The proposed order revises Chapter BC 7, relating to

examinations for barbers and cosmetologists, aesthetician
electrologists, manicurists, and managers.

Agency Procedure for Promulgation

A public hearing is required and will be held on May 3,
2010.
Contact Information

Pamela Haack, Paralegal

Division of Board Services

Phone: (608) 266—-0495

Email: Pamela.haack@wisconsin.gov

Children and Families
Safety and Permanence, Chs. DCF 37-59

CR 10-021

S;

A public hearing is required and will be held on April 6,
2010. The organizational unit responsible for promulgation
of the proposed rules is the Safety and Buildings Division.

Contact Information

James Quast, Program Manager
Phone: (608) 266—9292

Email: jim.quast@wisconsin.gov

Employment Relations Commission
CR 10-019

On February 9, 2010, the Wisconsin Employment
Relations Commission submitted a proposed rule-making
order to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed order amends Chapters ERC 1 to 12, 14, 17,
19 to 28, and 30 to 33, and creates Chapters ERC 29, 34, and
60 to 68, relating to the Wisconsin Employment Peace Act,
the Municipal Employment Relations Act, the State
Employment Labor Relations Act and the newly created UW

On February 12, 2010, the Department of Children and system Faculty and Academic Staff Labor Relations Act.

Families submitted a proposed rule—-making order to the

Wisconsin Legislative Council Rules Clearinghouse.
Analysis

Agency Procedure for Promulgation

A public hearing is required and will be held on March 11,
2010.

The proposed order revises Chapters DCF 56 and 58contact Information

relating to foster care and kinship care.
Agency Procedure for Promulgation

Public hearings are requiradd will be held on March 17,
March 31, and April 8. The organizational unit responsible
for promulgation of the proposed rules is the Division of
Safety and Permanence.

Contact Information

Elaine Pridgen

Phone: (608) 267-9403

Email: elaine.pridgen@wisconsin.gov

Commerce
Ch. Comm 6

CR 10-024

On February 16, 2010, the Department of Commerce
submitted a proposed rule-making order to the Wisconsin

Legislative Council Rules Clearinghouse.

Peter Davis
Phone: (608) 266-2993
Email: peter.davis@wisconsin.gov

Health Services
Health, Chs. DHS 110—
CR 10-015
On February 8, 2010, the Department of Health Services
submitted a proposed rule-making order to the Wisconsin
Legislative Council Rules Clearinghouse.
Analysis

The proposed order creates sections DHS 195.145 and
197.145, relating to carbon monoxide detectors in hotels,
motels, tourist rooming houses and bed and breakfast
establishments, and affecting small businesses.

Agency Procedure for Promulgation

A public hearing is required, but has not yet been
scheduled.
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Contact Information

For substantive questions on rules contact:
James Kaplanek
Bureau of Environmental and Occupational Health
Phone: (608) 261-8361
Email: kaplajh@dhs.state.wi.us
Small Business Regulatory Review Coordinator:
Rosie Greer
Phone: (608) 266-1279
Email: greerrj@dhs.state.wi.us

Insurance
CR 10-023

On February 16, 2010, the Office of the Commissioner of
Insurance submitted a proposed rule-making order to the gmail:

Wisconsin Legislative Council Rules Clearinghouse.
Analysis

The proposed order revises Subch. Il of Chapter Ins 18,
relating to independent review and affecting small business.

Agency Procedure for Promulgation

A public hearing is required and will be held on March 17

2010
Contact Information

A copy of the proposed rule may be obtained from the Web

site at: _http://oci.wi.gov/ocirules.htor by contacting:
Inger Williams
Public Information and Communications, OCI
Phone: (608) 264-8110

For additional information, please contact:
Julie E. Walsh, OCI Legal Unit
Phone: (608) 264-8101
Email: julie.walsh@wisconsin.gov

Marriage and Family Therapy, Professional
Counseling and Social Work Examining Board
CR 10-013

On February 5, 2010, the Department of Regulation and
Licensing submitted a proposed rule-making order to the

Wisconsin Legislative Council Rules Clearinghouse.
Analysis

The proposed order revises section MPSW 1.11, relating to

psychometric testing.
Agency Procedure for Promulgation

A public hearing is required and will be held on April 13,
2010.
Contact Information

Pamela Haack, Paralegal

Division of Board Services

Phone: (608) 266-0495

Email: Pamela.haack@wisconsin.gov
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Natural Resources
Fish, Game, etc., Chs. NR 1—

CR 10-016

On February 5, 2010, the Department of Natural Resources
submitted a proposed rule-making order to the Wisconsin
Legislative Council Rules Clearinghouse.
Analysis

The proposed order revises Chapter NR 40, relating to
invasive species identification, classification and control.
Agency Procedure for Promulgation

A public hearing is required and will be held on March 11,
2010.
Contact Information

Peter D. Flaherty

Bureau of Legal Services

Phone: (608) 266—-8254
Peter.Flaherty@wisconsin.gov

Natural Resources
Fish, Game, etc., Chs. NR 1—

CR 10-020
On February 11, 2010, the Department of Natural

" Resources submitted a proposed rule—-making order to the

Wisconsin Legislative Council Rules Clearinghouse.
Analysis
The proposed order revises Chapters NR 10, 11, 15 and 19,

relating to the 2010 Annual Spring Hearings relating to
hunting, trapping, closed areas, and game refuges.

Agency Procedure for Promulgation

Public hearings are required and will be held on April 12,
2010 in each county.

Contact Information
Scott Loomans

Bureau of Wildlife Management
Phone: (608) 267-2452

Natural Resources
Fish, Game, etc., Chs. NR 1—

CR 10-025
On February 17, 2010, the Department of Natural
Resources submitted a proposed rule-making order to the
Wisconsin Legislative Council Rules Clearinghouse.
Analysis

The proposed order revises Chapters NR 20, 21, 23 and 26,
relating to the 2010 Annual Spring Hearings relating to
fishing in inland, outlying, and boundary waters.

Agency Procedure for Promulgation

Public hearings are required and will be held on April 12,
2010 in each county.
Contact Information

Joseph Hennessy

Bureau of Fisheries Management

Phone: (608) 267-9427
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Natural Resources Workforce Development
Environmental Protection — Air Pollution Control, Unemployment Insurance, Chs. DWD 100-150
Chs. NR 400— CR 10-017
CR 10-012 On February 9, 2010, the Department of Workforce

On February 2, 2010, the Department of Natural Resourced?€velopment submitted a proposed rule-making order to the
submitted a proposed rule-making order to the WisconsinWisconsin Legislative Council Rules Clearinghouse.
Legislative Council Rules Clearinghouse. Analysis
Analysis The proposed order revises Chapter DWD 128, relating to

The proposed order creates section NR 400.02 (162) (a) 51¢neémployment insurance rules for determining a claimant's
and 52., relating to the definition of the term volatile organic @pility to work and availability for work and affecting small

compound (VOC). businesses. -
Agency Procedure for Promulgation Agency Procedure for Promulgation

. o . . A public hearing is required and will be held on March 12,
A public hearing is required and will be held on March 12, 2010. The organizational unit responsible for promulgation

2010. of the proposed rules is the DWD Unemployment Insurance
Contact Information Division.

Robert B. Eckdale Contact Information

Bureau of Air Management Tracey L. Schwalbe

Phone: (608) 266—2856 Phone: (608) 266-9641

Email: Robert.Eckdale@wisconsin.gov Email: tracey.schwalbe@wisconsin.gov

Public Defender Workforce Development
CR 10-022 Unemployment Insurance, Chs. DWD 100-150
CR 10-018

On February 15, 2010, the Board of Directors of the State
Public Defender Agency submitted a proposed rule—making
order to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

Analysis
. The proposed order revises Chapter DWD 129, relating to
The proposed order creates Chapter PD 8, relating to tmijnempl|[2)yr‘r)1ent insurance rules IOfor benefit claimigg
payments for copies of discovery material provided to staff rocedures
and private attorneys appointed to represent state publi(P '

On February 9, 2010, the Department of Workforce
Development submitted a proposed rule—making order to the
Wisconsin Legislative Council Rules Clearinghouse.

defender clients in legal proceedings. Agency Procedure for Promulgation
Agency Procedure for Promulgation A public hearing is required and will be held on March 12,
) o ] ) 2010. The organizational unit responsible for promulgation
A public hearing is required and will be scheduled at a later of the proposed rules is the DWD Unemployment Insurance
date. Division.
Contact Information Contact Information
Kathy Pakes, Legal Counsel Tracey L. Schwalbe
Phone: (608) 261-0633 Phone: (608) 266-9641

Email: pakesk@opd.wi.gov Email: tracey.schwalbe@wisconsin.gov
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Rule—Making Notices

Notice of Hearings

Children and Families
Safety and Permanence, Chs. DCF 37-59
EmR0937, CR 10-021

NOTICE IS HEREBY GIVEN that pursuant to ss. 48.62
(1) (a) and (8) (a), 48.67 (intro.) and (4), and 227.11 (2) (a)

requested to submit their facts, views, and suggested
rewording in writing. Written comments on the proposed
rules received at the above address, email, or through the
http://adminrules.wisconsin.gaveb site no later than April

9, 2010, will be given the same consideration as testimony
presented at the hearing.

»Analysis Prepared by the Department of Children and

Stats., the Department of Children and Families proposes tdcamilies

hold 3 public hearings to consider emergency rules an%Statutory authority

proposed permanent rules revising Chapters DCF 56 and 5
relating to foster care and kinship care.

Hearing Information

March 17,2010  MADISON

Wednesday GEF 1 Building

1:30 p.m. 201 E. Washington Avenue
Room D203

March 31,2010  MILWAUKEE

Wednesday Bureau of Milwaukee Child
1:30 p.m. Welfare, Region 3

2745 S. 18 Street, AV Room
April 8, 2010 STEVENS POINT
Thursday Portage County Health and
1:30 p.m. Human Services

817 Whiting Avenue
Room 103-104, Lower Level

Sections18.62 (1) (a) and (8) (a), 48.67 (intro.) and (4), and
227.11 (2) (a), Stats.

Statutes interpreted

Section 48.57 (3m) and (3n), Stats., as affected by 2009
Wisconsin Act 71; Sections 48.62 and 48.67, Stats., as
affected by2009 Wigonsin Act 28, and Section 48.685, Stats.

Related statute or rule
NA
Explanation of agency authority

Section 48.62 (1) (a), Stats., provides that any person who
receives, with or without transfer of legal custody, 4 or fewer
children or, if necessary to enable a sibling group to remain
together, 6 or fewer ddren or, if the department promulgates
rulespermitting a different number of children, the number of
children permitted under those rules, to provide care and
maintenance for those children shall obtain a license to
operate a foster home from the department, a county
department or a licensed child welfare agency as provided in

If you have special needs or circumstances regardings 48.75, Stats.

communication or accessibility at a hearing, please call (608)

267-9403 at least 10 days prior to the hearing date
Accommodations such as ASL interpreters, English
translators, or materials in audio format will be made
available on request to the fullest extent possible.

Copies of Proposed Rules

A copy of the proposed rules is available at
http://adminrules.wisconsin.gowhis site allows you to view

Section 48.62 (8) (a), Stats., as created by 2009 Wisconsin
Act 28, provides that the department shall promulgate rules
relating to foster homes providing levels of care that a
licensed foster home is certified to provide. Those levels of
care shall be based on the level of knowledge, skill, training,
experience, and other qualifications that are required of the
licensee, the level of responsibilities that are expected of the
licensee, the needs of the children who are placed with the
licensee, and any other requirements relating to the ability of

documents associated with this rule’s promulgation, registerine Jicensee to provide for those needs that the department
to receive email notification whenever the Department postsyay promulgate by rule.

new information about this rulemaking order, and submit

comments and view comments by others during the public

commenteriod. You may receive a paper copy of the rule or
fiscal estimate by contacting:

Elaine Pridgen, Office of Legal Counsel

Department of Children and Families

201 E. Washington Avenue

Madison, WI 53707

Phone: (608) 267-9403

Email: dcfpublichearing@wisconsin.gov

Appearances at Hearing and Submittal of Written
Comments

Section 48.67 (intro.), Stats., provides that the department
shall promulgate rules establishing minimum requirements
for the issuance of licenses to, and establishing standards for
the operation of, child welfare agencies, day care centers,
foster homes, treatment foster homes, group homes, shelter
care facilities, and county departments. Those rules shall be
designed to protect and promote the health, safety, and
welfare of the children in the care of all licensees.

Sectiord8.67 (4), Stats., as created by 2009 Wisconsin Act
28, provides that the department shall promulgate rules that
require that all foster parents successfully complete training
in the care and support needs of children who are placed in
foster care that has been approved by the department. The

Interested persons are invited to appear at the hearing andepartment shall promulgate rules prescribing the training
will be afforded the opportunity to make an oral presentationthat is required under this subsection and shall monitor
of their positions. Persons making oral presentations arecompliance with this subsection according to those rules.
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Summary of the rule 1, 2010. A court-ordered kinship care relative or long—term
. . L . kinship care relative shall apply for a license to operate a

Licensing of Court-Ordered Kinship Care Relatives 10 foster home prior to or at the time of the reassessment or
OperateFoster Homes and Limits on Kinship Care Payments reyiew of eligibility in calendar year 2010. The kinship care

2009 Wisconsin Act 28 assumes that kinship care relativesrelative or long—term kinship care relative shall obtain a
who are providing care and maintenance for a child who islicense taoperate a foster home by no later than 6 months after
placed irthe kinship care relative’s home under an order of the the date of their first reassessment or review of eligibility
court assigned to exercise jurisdiction under the Children’sfollowing January 1, 2010.
Codeand the Juvenile Justice Code (juvenile court) willapply |t the kinship care relative or long—term kinship care
for a license to operate a foster home in 2010.  Licensing thesge|ative refuses to obtain a license to operate a foster home or
relatives asoster parents will enable the Department to claim js ynaple to meet the minimum requirements for the issuance
an additional $6,524,300 federal reimbursement under Titleuf 5 jicense, the agency that prepared the child’s permanency
IV—E of the Social Security Act for 2010. Act 28 appropriates pjan shall make a recommendation regarding the continuing
this $6.5 million to be expended in 2011. necessity for and safety and appropriatenesisegblacement

New applicants Sections 48.57 (3m) (ap) and (3n) (ap), as at the next permanency plan review or permanency plan
created by 2009 Wisconsin Act 71, and this rule provide thehearing. The court or panel conducting the review or hearing
specifics on licensing new court-ordered kinship care shallmake the determination. If the court or panel determines
applicants afoster parents. These provisions apply to kinship that the placement continues to be necessary, safe, and
care relatives who apply after January 1, 2010, or who haveappropriate, the child may remain in the placement and the
an application pending on that date. kinship care relative or long—term kinship care relative may

As a condition of eligibility, a court-ordered kinship care continue to receive kinship care payments.
relative who applies to the county department or the |evels of Care

departmentor kinship care payments must apply for alicense g iug 62 (8), Stats., as created by 2008 Wisconsin Act
to operate a foster home. With certain limits, applicants will 5g " 0\ides that the Department shail promulgate rules to
receivekinship care payments during the foster care IICensureprovidelevels of care that a foster home is certified to provide,

pDrocests. Atcounty delfarlimeﬂf[ or, In M|Iwaukete Sounli'y’ tﬂg establish atandardized assessment tool to assess the needs of
epartment, may make kinship care payments 10 a KiNSNip, 14 and determine the level of care that is required, and
care relative who is providing care and maintenance for a

child who is placed in the home of the kinship care relative provide monthly rates of reimbursement for foster care that
01Sp P are commensurate with the level of care that the foster home
under a juvenileourt order for no more than 60 days after the

date on which the county department or the Department's certified to provide and the needs of the child who is placed

. L S .~ "in the foster home.
receivedhe completed application of the kinship care relative . .
for a license to operate a foster home or, if the application is_ "€ Department is implementing the rules on levels of care

approved or denied within those 60 days, until the date on" two phases. This rule amends th(_a.bas.e foster care licensing
which the application is approved or denied. code and creates a process for certification of foster homes at

If th lication i d or denied within th 60 LevelOne and Level 2. A future rulemaking order will create
the application Is not approved or denied within those 60 1,0 requirements for foster homes with certification levels

days for any reason other than an act or omission of they e | evel 2, establish the customized assessment tool, and
kinship care relative, the county department or the

D ke Kinshi for 4 h rovide the process to determine monthly rates of
epartment may make kinship care payments for 4 monthS.e; i, rsement above the basic maintenance payment under

after the date on which the county department or the o ais of care.

Department received the completed application or, if the ) e

application isapproved or denied within those 4 months, until R_eémlrerr?ents I_for Level One CertificationThe rulle

the date on which the application is approved or denied. ~ Provides that a licensing agency may grant a Level One
certification only to a foster home with a child—specific

Notwithstanding that an application of a kinship care jicense. A “child-specific license” is a license that is issued
relative for a foster home license is denied, the countyiq 4 rejative of a child or an individual who has a previous
department or the Department may make kinship caregyisting relationship with the child or the child's family.
payments tahe kinship care relative for as long as the kinship A fost t wh t foster h ith a Level
care relative continues to meet the conditions for eligibility '} ng(tai;ic?:tEgE ;Arl1acl)l ?ggg?vgsaa n?;l i(rer:urgr%? ‘é‘” hoﬁrsegfe

for those payments if the county department or the e -
Departmensubmits to the juvenile court information relating ﬁ;‘;;ﬂ%%i@gg training within 6 months after the date of

to the background investigation required when a kinship care . ) .
relative applies for kinship care payments, an assessment of The basic maintenance payment is $215 before January 1,
the safety of the kinship care relative’s home and the ability 2011, and $220 beginning January 1, 2011, for care and
of the kinship care relative to care for the child, and a Maintenancerovided for a child of any age by a foster home
recommendation that the child remain in the home of thethat is certified to provide level one care.

kinshipcare relative, and the juvenile court, after considering  Requirementfor Level 2 Certification. An individual who

that information, assessment, and recommendation, orderapplies for a license to operate a foster home with a Level 2
the child to remain in the kinship care relative’s home. certification nust submit at least 3 favorable reference letters

Currentkinship care poviders. A non-statutory provision ~ Written by persons unrelated to the applicant.
of 2009 Wisconsin Act 71 at Section 26 and this rule provide Level 2 requires the same amount of pre—placement
the specifics on the transition of current kinship care andtraining as Level One, which is a minimum of 6 hours. A
long—term kinship care providers to be foster care providers.foster parent must complete the pre—placement training
The non-statutory provision applies to a child who already is before or after initial licensure but prior to the placement of
in kinship care on the date before the effective date of Januarany child in the home, except if the foster parent has a
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child—specific license, the training must be completed within = No more than 4 children may regularly occupy one
6 months after the date of initial licensure. bedroom.

A foster parent who operates a foster home with a Level 2 o The licensee shall provide enough drawer and closet
certification must also complete a minimum of 30 hours of space to reasonably accommodate each foster child’s
initial licensing training during the initial licensing period and clothing and other personal belongings.
complete 10 hours of ongoing training in each 12-month o Each foster home shall have available outdoor
period of licensure subsequent to the initial licensing period. recreation and play space either on the premises or

The basic maintenance payment for care and maintenance nearby.
provided by a foster home with a Level 2 certification is the ¢ Requirements on care of foster children:
age-related payment established by s. 48.62 (4), Stats. o Clothing
Waiver of Non-Safety Requirements for Relatives = The licensee shall ensure that funds allocated for

42 USC 671(a)(10) provides that a state must establish and the purchase of clothing for foster children are

used in such a manner and that children in the
licensee’s care are comfortably and appropriately
dressed within the limits of the funds. Foster

maintain standards for foster family homes that are
reasonably irccord with recommended standards of national
organizations concerned with these standards, including children’sclothing shall be maintained in a state of
standardselated to admission policies, safety, sanitation, and good repair and cleanliness.

protection oftivil rights. The state must apply those standards . : .
equally to all foster family homes, unless a waiver of a - CIothén%r;urcr}as?d foﬁ.%fos.;[ﬁrtﬁh”d c()jr ot?er\(/jv]se
standard has been granted with respect to a particular relative ,f’hrg,:f{'h ee ol o(t)h?n Og eel(griz ;to\’;'r'] e fOSe'tel:’nCh?lt;jSS?]r;illlrg)ge;
fosterfamily home. A waiver of a standard may be made only the property o?the chgi’ld and shall be given to the
on a case-by-case basis and applied only to non-safety child totake when he or she leaves the foster home.
related standards in relative foster family homes for specific .

children in care. States must determine which of their foster ~ © Personal belongings

care licensing standards are not safety related. = When &foster child leaves a foster home, he or she

This rule provides that the licensing agency may grant may take all special equipment or other personal

- - _ ; belongings that the child had when placed in the
waivers of the following non-safety str?mdards in ch. DCF 56 foster home, that were given to the child to keep,
when licensing a relative foster home:

that the child received as gifts, or that were

* Documents that an applicant must submit when applying purchased obehalf of the child with public funds,
for a license: unless the items are permanently affixed to the
. , . . foster home.
o Applicant’s employment history for 5 years prior to _
application. o Spending money
« Licensee qualification requirements: = The foster parent shall give each foster child
. R spending money each week. The amount of
o An applicant for an initial license or a foster parent spending money given to a foster child shall be
applyingfor renewal of a license shall furnish proof to appropriate to the child’s age and maturity and in
the licensing agency of having homeowner’s or accordance with the child’s case plan established
renter’s liability insurance. A licensing agency shall by the supervising agency.
have on file verification that each foster parent d .
licensed by that agency has insurance coverage, or ~© Education
shall have on file documentation that the foster parent = The foster parent shall make every reasonable
has been granted a waiver, or has been issued a license effort to participate, as appropriate, in school
for a period not to exceed 90 days to allow the foster activities involving foster children in their care.
\F/)vaari?/g to obtain necessary documentation to request a = The foster parent may not provide a home-based

private educational program to foster children in
» Requirements for the physical environment: their care. This does not apply to homebound

L . studyunder s. 118.15 (1), Stats., or asri=d in the
o A foster home must have an interior living area with child’s individualized education program.
a minimum of 200 square feet for each household

member, including each foster child. = Foster children shall be given the opportunity to
] develop appropriate friendships with schoolmates
o Sleeping arrangements and to visit their friends.
= Eachfoster child shall be provided with a separate = The foster parent shall provide suitable reading
bed except that 2 related children under 12 years of materialand facilities for undisturbed reading and
age may share a double or larger bed. studyfor all foster children in their home who wish
. , to read or who have homework assignments.
= There shall be a minimum of 2 feet horizontally .
betweerbeds except that between bunk beds there = The foster parent shall assist the agency and any
shall be a minimum of 5 feet. contractecagency with the transfer of independent
living skills to and the preparation for independent
= A sleeping room that someone must pass through living of a foster child whose permanency plan
to get to another part of the building may not be indicates the need for these skills and preparation.

used for a foster child. The rule provides that the Department exceptions panel

= A foster child may not regularly sleep in a room to may grant waivers of the following non-safety related
which access can be gained only through anotherstandards in ch. DCF 56 when a relative foster home is
occupied sleeping room. licensed:
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Documents that an applicant must submit when applyingand listening sessions held by the Department regarding

for a license:

o The applicant must submit verification of
homeowner’s or renter’s liability insurance coverage
or a request for a waiver. A licensing agency need not
retain a copy of the documentation in its files.

Requirements for the physical environment
o Sleeping arrangements

= No foster child one year of age or older may
regularly share a bedroom with an adult unless a
physiciandetermines that it is medically necessary
and the licensing agency approves.

o Heating

= No foster home may be maintained at any time at
a temperature of less than 68 degrees Fahrenheit
during waking hours or 58 degrees Fahrenheit
during sleeping hours unless written approval has
been obtained from the licensing agency.

Other Changes To Foster Care Rules

Summary of factual data and analytical methodologies

The non-statutory requirements of the rule are based ormaintained by the state or another state in which any
recommendations from

Agency contact.A licensing agency or placing agency
shall have at least one contact per month with a fostere
parent who operates a foster home with a Level One or
Level 2certification if a child is placed in the foster home.

Disaster plan. Each licensed foster home shall file a e
disaster plan with the licensing agency that would allow
the licensing agency to identify, locate, and ensure
continuity ofservices to children under the placement and ,
care responsibility or supervision of an agency who are
displaced or adversely affected by a disaster.

implementation of levels of care.
Comparison with federal requirements

In general, a state can be eligible for federal funding under

Title IV-E of the Social Security Act for foster care assistance
if:

The child was removed and placed in foster care in
accordance with either of the following:

o A voluntary placement agreement between the state
agency, or any other agency acting on behalf of the
state, and the parents or guardians. If the child has
remained irvoluntary placement for a period in excess
of 180 days, a judicial determination must be made.

o A judicial determination that:
= The placement is in the best interests of the child.

= Continuation in the home from which removed
would be contrary to the welfare of the child and
that reasonable or, in the case of an Indian child,
active efforts have been made to preserve and
unify the family, with the child’s health and safety
as the paramount concern.

The child’'s placement and care are the responsibility of
the state agency or any other public agency with which the
state has made an agreement.

The child has been placed in a foster family home,
treatment foster home, group home, shelter care, or
residential care center for children and youth.

The child, while in the home, would have met the
eligibility criteria for Aid to Families with Dependent
Children as the program existed on July 16, 1996.

Foster parenhandbook A licensing agency shall provide 42 USC 671(a)(24) requires that the state plan for foster
each licensed or prospective foster parent with a copy Ofcare and adoption assistance include a certification that,
the agency’s foster parent handbook prior to or at the timepefore g child in foster care under the responsibility of the
of the issuance of the license to operate a foster home.  g(5te jglaced with prospective foster parents, the prospective
Prohibit co—sleeping with infantEach infant child, birth ~ foster parents will be prepared adequately with the
to 12 months of age, shall sleep alone in a crib, bassinetappropriate knowledge and skills to provide for the needs of
or playpen. the child, and that such preparation will be continued, as

Sibling and parental connectionsLicensing agencies necessary, after the placement of the child.

may grant an exception to allow more than 4 but no more 45 CFR 1355(a) includes in the definition of “foster family
than 8foster children in a foster home if necessary to keephome” a provision that states may claim Title IV-E
to keep siblings together or a minor parent and minor child reimbursement during the period of time between the date a
togetherLicensing agencies shall apply to the department prospective foster family home satisfies all requirements for

exceptions panel to place more than 8 children in a fosterlicensure and the date the actual license is issued, not to
home if necessary to keep siblings together or to keep aexceed 60 days.

minor parent and minor child together. 42 USC 671(a)(31) provides that a state must provide that
Background checkBefore an initial foster home license reasonable efforts are made to place siblings removed from
is issued or a license is renewed, the licensing agency shatheir home in the same foster care, kinship guardianship, or
conduct a reverse search by address of the Wisconsin sexdoptiveplacement, unless the state documents that such joint
offender registry. The background check section is alsoplacement would be contrary to the safety or well-being of
updated based on changes to s. 48.685 (2) (c), Stats., anghy of the siblings. If siblings are not jointly placed, the state
42 USC 671(a)(20). must provide for frequent visitation or other ongoing
Vehicle liability insurance. Waivers of motor vehicle  interaction between the siblings, unless that frequent
liability insurance may no longer be granted. Section Visitation or other ongoing interaction would be contrary to
344.62, Stats., requires motor vehicle liability insurance the safety or well-being of any of the siblings.

effective June 1, 2010. 42 USC 671(a)(20) provides that a state must provide
Child safety restraint system3he rule incorporates the ~procedures for criminal records checks, including
requirements of s. 347.48 (4), Stats. fingerprint—-based checks of national crime information
databases, for all prospective foster or adoptive parents. A
state must also check any child abuse and neglect registry
Parent

the Foster Training prospective foster or adoptive parent or other adult living in

Committee, the Out-of-Home Care/Adoption Committee, the home has resided in the preceding 5 years.
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Comparison to rules in adjacent states lowa:

Relatives who are caring for a child may be eligible to
receive financial assistance through foster care or a
hild—only or family grant under the state’s Temporary

Michigan
Michigan is operating its child welfare system under the

terms of a settlement agreement in the class action lawsuit; __: o .
Dwayne B. v. GranholmThe settlement was approved on ssistance tdleedy Families program. To receive foster care

October 24, 2008. One of the goals of the Settlementpaymen'[s, a relative must be licensed as a foster parent.

agreement is increased supervision, services, and support to On & case-by—case basis, the service area manager or area

children placed in relative care. The settlement agreemeng0cial work administrator may waive any licensing standard
includes the following provisions: unless the requirement is set in state or federal law or the

e Other than certain exceptional circumstances, all fosterwalver could have a negative impact on the safety and
. P ; > well-being of a child placed in the foster family home.

parents shall be licensed. Relative caregivers of all ] ] ]
children who enter state foster care custody on or afterAnalysis used to determine effect on small businesses
10/1/08must be licensed. The department will implement  The proposed rule will affect private child—placing
a plan to license current unlicensed relative caregivers inagencies, but the effect will be minimal.
a phased-in time period. Unlicensed relative providers _
must still meet the same safety standards as nonrelativémall Business Impact
providers. The settlement monitor shall conduct a review  The proposed rule will affect small businesses as defined
of the department’s implementation of the settlement if in s. 227.114 (1), Stats., but will not have a significant
more than 10% of unlicensed relative caregivers declineeconomic impact on a substantial number of businesses.

to be licensed. The Department’s Small Business Regulatory Coordinator
¢ Alllicensed relative foster care providers shall receive theis Elaine Pridgen, (608) 267-9403, elaine.pridgen@

same foster care maintenance rates as similarly situategyisconsin.gov.

unrelated foster care providers. Historically, relative

caregiversvere encouraged to apply for public assistance Fiscal Estimate

and would be eligible for a child—only grant regardless of Assumptions used in arriving at fiscal estimate

income. A relative caregiver would only be eligible for a The rule implements the first two levels of the Graduated
standard foster care payment if the parental rights of the, . . p . . X

child’s parents were terminated. Licensing and Levels of Care policy, as directed in 2009

« The d ; ¢ will blici th d Wisconsin Act 28. This rule establishes the requirements for

ob'?ainiﬁgzyawsgcegv%rorﬁusta;ﬂégr d fgstgrr%%ereulgggns?gg certification athese two levels of care. A foster home at these

: ; : . two levels is certified based on a number of factors, including

requirements for purposes of licensing relative homes"[he level of knowledge, skill, training and experience of the

The department shall not waive any licensing standards;; P
thatare essential for the safety and well-being of the child. 'c€NSee. the level of responsibilities expected, and the needs
of the child. The rule also establishes training requirements

The department may grant a variance from an for these levels of licensure.

administrative rule if the proposed variance assures that the These chanaes will affect counties and the Department
health, care, safety, protection, and supervision of a foster . 9 ; . -P '
child are maintained. which operates the child welfare program in Milwaukee

. County. The fiscal impact of these changes was included in

Minnesota: the biennial budget; therefore implementation of these rules
A license is required for foster care by an individual who is not anticipated to have a fiscal effect.

is a relative to the child except for an unlicensed emergency Additionally, by not implementinghe rule, DCF stands to

relative placement. In licensing a relative, the commissionerjose a substantial amount of federal revenue. By licensing

shall consider the importance of maintaining the child’s current court-ordered Kinship Care providers, Act 28

relationship with relatives as an additional significant factor assumes that the Department will be able to claim an

in determining whether a background study disqualification additional $6,524,300 in IV-E revenue as a result of the

should be set aside or a variance should be granted. policy. Without the rule, DCF will not be able to require these
A license applicant or license holder may request, in providers to get certified and will lose the additional revenue

writing, a variance from rule requirements that do not affect assumed in Act 28.

the health, safety, or rights of the child or others. A variance state fiscal effect

request must include alternative equivalent measures the

foster care applicant or license holder will take to ensure the None. _
health and safety of children if the variance is granted. Local government fiscal effect
None.

lllinois:
Relatives who care for children for whom the Department Long-range fiscal implications

is legally responsible may, but need not, apply for licensure as None.

a foster family home. Only placements in licensed foster

family homes receive the foster care payment rate. Relativeg\gency Contact Person

who are unlicensed receive the child—-only standard of need. Jonelle Brom

Unless prohibited by law, the director of the department ~ Bureau of Permanence and Out-of-Home Care
may waive, or may conditionally waive, any requirement in  Division of Safety and Permanence
the foster care licensing rules if doing so is in the best interest Phone: (608) 264-6933
of the foster care children. Email: jonelle.borom@wisconsin.gov.
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Notice of Hearing Explanation of agency authority
Under the statutes cited, the Department of Commerce has
Commerce the broad authority to protect the health of employees and
Ch. Comm 6 frequenters of places of employment and public buildings.
CR 10-024 Summary of proposed rules

NOTICE IS HEREBY GIVEN that pursuant to ss. 101.02  The proposed rules prohibit smoking in enclosed indoor
(1) and (15) (a) and (i), and 101.123 (6), Stats., the areas of places of employment and public buildings existing
Department of Commerce will hold a public hearing on on or after July 1, 2010.

proposed rules to create Chapter Comm 6, relating to NOComparison with federal regulations

smoking. An internet search on U.S. federal regulations and U.S.
federal register yielded no results regarding a general

Hearing Information prohibition of smoking in places of employment and public

The public hearing will be held as follows: buildings.
Date and Time: Location: Comparison with rules in adjacent states
Ap.r|l 6, 2010 First Floor Conference Room The following is a comparison of smoking prohibitions
10:00 a.m. Thompson Commerce Center enacted in adjacent states.
201 W. Washington Avenue o

This hearing is held in an accessible facility. If you have The Smoke Free lllinois Act, 410 ILCS 82, as of January
special needs or circumstances that may makel, 2008 proh|b|t§ s'moklng in a public place orin any.place of
communication oaccessibility difficult at the hearing, please €Mmployment owithin 15 feet of any entrance to a public place
call (608) 266-8741 or (608) 264-8777 (TTY) at least 10 days O place of employment.
prior to the hearing date. =~ Accommodations such as|owa:

interpreters, English translators, or materials in audio tape Effective July 1, 2008, lowa under the Smokefree Air Act
format will, to the fullest extent possible, be made available longer allows ,smoki,ng in almost all public places and

upon a request from a person with a disability. enclosed areas within places of employment, as well as some
. . . outdoor areas. The law applies to: restaurants, bars, outdoor
égrr’ner%reanr}ges at Hearing and Submittal of Written entertainment events and amphitheaters. It also covers places

of employment such as office buildings, health care facilities,
Interested persons are invited to appear at the hearing anend child care facilities. Smoking is allowed on the gaming

presentomments on the proposed rules. Persons making orafloor of a licensed casino, as well as designated hotel and

presentations are requested to submit their comments immotel rooms.

writing.  Persons submitting comments will not receive yjichigan:

iy : , gan:

individual responses. The hearing record on this proposeo’vI Michi h f 1 ; | statewid Ki

rulemaking will remain open until April 16, 2010, to permit ichigan has yet fo enact a general statewide smoking

submittal of written comments from persons who are unablepmh'b't'on'

to attend the hearing or who wish to supplement testimonyMinnesota:

offered athe hearing. \Wtten comments should be submitted  As of October 1, 2007 Minnesota under the Clean Indoor

to James Quast, at the Department of Commerce, P.O. Boxir Act prohibits smoking in bars, restaurants, private clubs

2689, Madison, WI 53701-2689, or Email at such as VFWs and American Legion halls, bowling alleys,

jim.quast@wisconsin.gov. country club lounges, lobbies of hotels and motels, public
) transportation, taxis, home offices where employees work or
Copies of Proposed Rules customers visit, home day cares when children are present,

The proposed rules and an analysis of the proposed rule@nd smaller commercial vehicles carrying more than one
are available on the Internet at the Safety and BuildingsPerson.
Division Web site at www.commerce.wi.gov/SB/. Paper Summary of factual data and analytical methodologies
copies may be obtained without cost from Roberta Ward, at  1pe proposed rules were developed as a result of an
the Department of Commerce, Program Developmentanajysis of 2009 Wisconsin Act 12. Under the Act, the
Bureau, P.O. Box 2689, Madison, W1 53701-2689, or Email giattory definitions for “enclosed place” in conjunction with
at roberta.ward@wisconsin.gov, or at telephone (608).s hstantial wall” could be construed to permit smoking in
266-8741 or TDD Relay dial 711 in Wisconsin or (800) many indoor spaces of public buildings and places of
947-3529.Copies will also be available at the public hearing. employment that would be inconsistent with the publicized
objectives of the Act.

Analysis Prepared by Department of Commerce . . .
4 P ybep Analysis and supporting documents used to determine the

Statutes interpreted effect on small businesses
Sections 101.02 (1), (15) (a) and (i), 101.11 (1), Stats. The proposed rules i_mplement a statewide smoking ban in
. enclosed areas of public buildings and places of employment
Statutory authority similar tothe publicized objectives of 2009 Wisconsin Act 12.

Sectionsl01.02 (1), (15) (a) and (i), and 101.123 (6), Stats. The rules would apply to all existing and future public
buildings and places of employment. The department does
not believe that the proposed rules will increase the effect on
Section 101.123, Stats. small businesses over the publicized objectives of the Act.

Related statute or rule
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An economic impact report has not been required pursuantStats., and interpretirtge Wsconsin Employment Peace Act

to s. 227.137, Stats.

Small Business Impact

Initial regulatory flexibility analysis
Types of small businesses that will be affected by the rules.
The proposed no smoking rules will apply to enclosed

(WEPA), the Municipal Employment Relations Act (MERA),
the State Employment Labor Relations Act (SELRA) and the
University of Wisconsin System Faculty and Academic Staff
Labor Relations Act (FASLRA), the Wisconsin Employment
Relations Commission will hold a public hearing to consider
the amendment and creation of rules implementing 2009
Wisconsin Act 28 amendments to WEPA, MERA and

indoor areas of places of employment and public buildings g1 Ra and creation of FASLRA.

owned or leased by any business.

Reporting, bookkeeping and other procedures required for

compliance with the rules.

No reporting, bookkeeping or other procedures are

required for compliance with the rules.
Types of professional skills necessarydmmpliance with the
rules.

No types of professional skills are necessary for
compliance with the rules.
Rules have a significant economic impact on small
businesses?

No.
Small business regulatory coordinator

The small business regulatory coordinator for the
Department of Commerce is Carol Dunn, who may be

Hearing Information
The hearing will be held:
March 11, 2010 Employment Relations Commission
10:00 a.m. Conference Room

1457 East Washington Avenue
Madison, Wisconsin

The hearing site is accessible to people with disabilities.

Copies of Proposed Rules

Copies ofthe proposed rules can be obtained by contacting
Peter Davis atPeterG.Davis@wisconsin.gowr (608)
266-2993.

Submittal of Written Comments

Written comments should be received on or before March
22, 2010 by the Wisconsin Employment Relations

contacted at telephone (608) 267-0297, or Email atCommission by emailReterG.Davis@wisconsin.gdvax:

carol.dunn@wisconsin.gov.

Environmental Analysis

The Department has considered the environmental impac
of the proposed rules. In accordance with chapter Comm 1

the proposed rules are a Type Il action. A Type Il action

normally does not have the potential to cause significant

(608-266-6930) or mail sent to 1457 East Washington
Avenue, Madison, Wisconsin 53707.

Analysis Prepared by the Wisconsin Employment

Relations Commission

‘Statutes interpreted
These proposed administrative rules interpret various

environmental effects and normally does not involve provisions of 2009 Wisconsin Act 28 specifically including

unresolved conflicts in the use of available resources. Thess. 111.02 (6) (am), 111.02 (7) (a) (intro.), 111.02 (7) (a) 4,
Department has reviewed these rules and finds no reason t411.02 (7m), 111.02 (9m) (intro.), 111.02 (9m) (b), 111.02
believe that any unusual conditions exist. At this time, the (10m), 111.05 (2), 111.05 (7), 111.70 (1) (a), 111.70 (1) (b),
Department has issued this notice to serve as a finding of nd11.70 (1) (j), 111.70 (1) (ne), 111.70 (3) (a) 4, 111.70 (3p),

significant impact.

Fiscal Estimate

State fiscal effect
None.

Local government fiscal effect
None.

Fund sources affected
PRO.

Long-range fiscal implications
None are anticipated.

Agency Contact Person
James Quast, Program Manager
Phone: (608) 266-9292
Email: jim.quast@wisconsin.gov

Notice of Hearing

Employment Relations Commission
CR 10-019

NOTICE IS HEREBY GIVEN that pursuant to ss. 111.09,

111.71, 111.935 (2), 111.94, 111.9993, 227.11 and 227.24reviewed

111.70 (4) (cm) 5, 111.70 (4) (cm) 5s, 111.70 (4) (cm) 6. a,
111.70 (4) (cm) 6. am, 111.70 (4) (cm) 7, 111.70 (4) (cm) 7qg,
111.70(4) (cm) 7r. (intro.), 111.70 (4) (cr8m, 11..70 (4)(d)
2.a, 111.70 (4) (m) 6, 111.81 (3h), 111.81 (7) (g), 111.81 (9K),
111.81 (17m), 111.815 (1) and (2), 111.825 (2) (g), (h) and (i),
111.825 (2g), 111.825 (3), 111.825 (4), 111.83 (1), 111.83
(5m), 111.84 (2) (c), 111.905, 111.91 (1) (cg), 111.91 (2) (n),
111.91 (2) (nm), 111.91 (2c), 111.91 (1) (a), 111.92 (2m),
111.935 and 111.95-111.9993.

Statutory authority

Sections 11.09, 11..71, 11.935 (2), 111.94, 111.9993 and
227.11, Stats.
Explanation of agency authority

The Wisconsin Employment Peace Act, the Municipal
Employment Relations Act, the State Employment Labor
Relations Act and the University of Wisconsin System
Faculty and Academic Staff Labor Relations Act all require
that the Commission adopt administrative rules to regulate
various proceedings.

Related statute or rule
None.
Plain language analysis

The Wisconsin Employment Relations Commission has
its rules concerning procedures in the
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administration of the following portions of Chapter 111, Under the newly—enacted ss. 111.935, Stats., the new ch.
Stats., for the purposes of correcting errors in its ERC 29 provides a procedure by which a labor organization
comprehensive 2006 rules review and revision, amending orcan attain certification as the exclusive collective bargaining
creatingnew rules concerning changes Subchapters I, IV andrepresentative of a bargaining unit of research assistants
V, and creating new rules concerning the newly—created(newly—defined in s. 111.81 (7m), Stats.), by means of a
Subchapter VI. Those Subchapters consist of the followingWERC  administrative  determination  based on

Acts: employee-signeauthorization cards, in lieu of a secret ballot

Subchapter | — the (Wisconsin) Employment Peace Act €lection. The new ch. ERC 29 has been generally patterned

(WEPA) after the representation election procedures in ch. ERC 13.
Subchapter IV — the Municipal Employment Relations However,because there is no other Wisconsin labor relations
Act (MERA) provision for an authorization card majority based
. determination of representative, the new chapter includes a
ACISEJSbEE%FX;ar V — the State Employment Labor Relations variety of new and unique elements:

Subchapter VI — the University of Wisconsin System ’
Faculty and Academic Staff Labor Relations Act (FASLRA)

Overall Objectives .
The overall objectives of the proposed rules are:

e correcting errors/omissions made  during
comprehensive 2006 rules review/revision

¢ conforming to changes in WEPA, MERA and SELRA

¢ establishing procedures concerning the newly—created.
FAFSRA.

e removing internal inconsistencies

Changes Common To All Or Many Chapters °

The newly—created ch. ERC 34 closely parallels ch. ERC
32, with numerous references to the corresponding sections of
ch. ERC 32.

Chs. ERC 60-68 concerning the newly—enacted FASLRA *
replicate the corresponding chapters in the SELRA rules in
chs. 20—-28. Accordingly, as in the 2006 review/revision, an
effort has been made, wherever possible, to maintain
parallelism among the chapters concerning parallel subject
areas under WEPA, MERA, SELRA and FASLRA. To avoid °
unnecessary repetition, references to parallel provisions
elsewhere in the rules have been utilized instead of repeating
paralleltext. In general, MERA rules have been referenced in
the WEPA, SELRA and FASLRA chapters instead of
repeating the parallel text. References to the hearing
procedures in ch. ERC 18 have been utilized extensively
throughout the rules.

Numerous references to “practice and procedures” have
beenchanged to “practice and procedure” so that the usage of
that phrase is uniform throughout the rules.

Changes Specific To Particular Chapters

Giving effect torevisions of the definitions of fair share and
maintenance of membership agreements in ss. 111.02 (7m)
and (9m), Stats., respectively, s. ERC 8.01 and the title of ch.
ERC 8 have been revised to make that existing chapter
regarding fair share and maintenance of membership®
referendaapplicable to a s. 111.02 (7) (a), Stats., employer of
day care providers.

Correcting an error in s. ERC 12.02 (6) (b) 4., that section
regarding the contents of a complaint case notice of hearing
has been revised so that it conforms with the existing
requirement in £RC 12.03 (1) that each respondent shall file
an answer.

Correcting an error in s. ERC 50.04 (4) a new second

the

sentence has been added paralleling the second sentence of s.

ERC 13.04 (4).

The new procedure has been structured as a separate
chapter onto itself, rather than included in the SELRA
representation elections chapter, ch. ERC 23.

Consistent with the language of s. 111.935, Stats., that
once a card majority is determined “the collective
bargainingunit is established”, the new procedure is made
available only with regard to bargaining units that are
currentlyunrepresented (e.g., Section title, s. ERC 29.01).

The new procedure is an optional alternative to a secret
ballot election, not a preclusive replacement of the secret
ballotelection procedure. (e.g., ss. ERC 29.01; see also, s.
ERC 29.07 (4)).

A labor organization is permitted to file both a petition
under the new procedure and a petition for secret ballot
election regarding the same bargaining unit. (s. ERC
29.02 (4) (b)).

The processing of a petition filed under the new procedure
will take precedence over the processing of a petition for
secret ballot election regarding the same bargaining unit
filed by the same labor organization or by a competing
labor organization. (s. ERC 29.07 (4)).

Specific tme and content standards for authorization card
validity are included. A petition must be supported by
authorizatiorcards signed by a majority of the employees
in the bargaining unit when the petition was filed. To be
valid, authorization cards are to include the employee
name and department, employee signature, and the date,
time and location of signature; must contain the statutory
definition of the bargaining unit involved; and must
contain statements reflecting that the employee favors
representation by the named labor organization, that the
card was signed freely and without coercion, that the card
is in effect for one year and not revocable, but that the
employee ipermitted to sign another such card in support
of a different labor organization; and the card must have
been signed by the employee within one year prior to the
date of filing of the petition. (s. ERC 29.02 (3) and 29.04
(2).

Specific provisions govern the effect of the filing of a
competing labor organization’s petition for card—based
certification regarding the same bargaining unit as to
which another labor organization’s earlier such petition is
pending. If the petitions are filed within 10 days of one
anotherpoth will be processed and a secret ballot election
will be conducted in the unlikely event that both petitions
are determined to have majority card support. A petition
filed more than 10 days after the filing of an earlier petition
regarding the same unit, will not be processed until the
processing of the earlier petition is completed, and then
only if the earlier petition is dismissed. (s. ERC 29.07 (3)).
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e Gives certification based on authorization card majority = Chapters ERC 40 regarding the ad hoc roster and 50
the same effect as a certification based on secret ballotegardingabor-management cooperation services have been
election. (s. ERC 29.07 (5)). updated tanclude references to the newly—enactaSERA.

e Provides for WERC release of the numbers of bargaining(ss- ERC 40.01 and 50.01). _
unit employees and of valid cards counted. (s. ERC 29.04 New chs. ERC 60-68 have been created to provide
(2) (b)). procedures relating to the newly—enacted FASLRA. Because

FASLRA parallels SELRA in many respects, the new
are available regarding objections to the conduct of thechaptersrepllcate the corresponding existing chs. ERC 30-38

WERC-sadministrative determination as to the existence c0NC€"niNg SELRA procedures.
of an authorization card majority or to conduct affecting Comparison with federal regulations
the results of the WERC's determination. (s. ERC 29.05). None.

* Prohibits disclosure of the cards or the names of Comparison with rules in adjacent state labor relations
employees signing cards unless objections cannot beagencies
fairly resolved without such disclosure. (s. ERC 29.06  See the Table on following pages.

(1)). _ Summary of factual data and analytical methodologies
In response to the 2009 Act 28 repeal of the Qualified Not applicable.

Economic Offer and replacement of special provisions ) . .
regarding bargaining units of school district professional Analysisand supporting documents used to determinfeef
employeesvith special provisions regarding bargaining units " Small business
of all school district employees, a new ch. ERC 34 has been Not applicable.
created taover all school district employee bargaining units, g¢tect on small business.
and the titles and scope sections of chs. ERC 32 and 33 have
been amended. As a result, chs. ERC 32 and 34 will be the
chapters generally applicable as regards disputes involvingriscal Estimate

units, respectively, with chs. ERC 33 and 33 Appendix

applying only to petitions concerning school district Agency Contact Person

professional employee collective bargaining agreements Peter G. Davis

covering periods ending June 30, 2009. (ss. ERC 32.01, Phone: (608) 266—2993

33.01, and ch. ERC 34). Email: PeterG.davis@wisconsin.gov

e Specifies that post-determination objections procedures

None.
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Description of or reference to WERC rule changes

Question regarding other agencies’ rules

Answer regarding other agencies’ rules|

CHANGES COMMON TO ALL OR MANY
CHAPTERS

AGENCY Name and Source of Rules
cited:

1. What subject areas are covered by the
agency'’s rules?

Wisconsin Employment Relations Commission
Chapters ERC

Private Sector

. private sector general

. private sector complaint

. private sector representation election

. private sector referendum

. private sector grievance arbitration

. private sector mediation

. private sector unit clarification

. private sector referendum UW Hospital and
Clinics Authority

9. private sector discretionary declaratory ruling

O~NO O WN B

Municipal Sector

10. municipal sector general

11. municipal sector election

. municipal sector complaint

. municipal sector mediation

. municipal sector fact finding

. municipal sector referendum

. municipal sector grievance arbitration

. municipal sector unit clarification

18. municipal sector bargaining scope declarata
rulings

19. municipal sector discretionary declaratory
rulings

State Sector

20. state sector general

21. state sector election

22. state sector complaint

23, state sector grievance arbitration

24. state sector mediation

25. state sector fact finding

26. state sector referendum

27. state sector unit clarification

28. state sector discretionary declaratory ruling

29 authorization card majority determination of
representative of unrepresented research ass
ants

Municipal Sector Interest Arbitration

30. Municipal interest arbitration involving fire
fighting and law enforcement personnel unde
s. 111.77, Stats.

31. Interest arbitration of disputes involving law
enforcement bargaining units in 1st class citig

32. Collective bargaining and interest arbitratio
in municipal sector disputes not involving law
enforcement, fire fighting or school district
employees

33. Collective bargaining and interest arbitratior
in disputes relating to collective bargaining
agreements affecting school district profes-
sional employees covering periods beginning
before July 1, 2009.

33 Appendix. Wisconsin Employment Relations
Commission qualified economic offer calcula-|
tion relating to collective bargaining agree-
ments affecting school district professional
employees covering periods beginning beforeg
July 1, 2009.

34. Collective bargaining and interest arbitratior
in municipal sector disputes relating to collec
tive bargaining agreements affecting school
district employees covering periods beginning

Minnesota Bureau of Mediation
Services
Minnesota Rules,
Chapter 5505 - Private Rules
5505.0100 Definitions.
5505.0200 Purpose, Construction, And
Waiver.
5505.0300 Request For Investigation.
5505.0400 Required Information.
5505.0500 Notice Of Hearing And
Investigation.
5505.0600 Hearings.
5505.0700 Examination Of Witnesses.
5505.0800 Subpoenas.
5505.0900 Determination Of
s Representative.
5505.1000 Election Procedure.
5505.1100 Challenge Of Voter.
5505.1200 Consent Election.
5505.1300 Certification Order.
5505.1400 Objections To Certification.
5505.1500 Reconsideration Within Ong
Year.
Chapter 5510 — Public Rules
Representation Matters And Fair Share
Fee Challenges; Proceedings Before
ry The Commissioner
Negotiation, Mediation, Impasse Certifi
cation, Arbitration, And Intent To
Strike Notice
Grievance Procedure
Chapter 520 LMC - Grant Rules
Chapter 5530 - Arbitration Roster Rule
5530.0100 Application.
5530.0200 Policy.
5530.0300 Definitions.
5530.0400 Role Of Bureau.
5530.0500 Status Of Arbitrators.
5530.0600 Arbitrator Qualifications.
5530.0700 Appointment To Roster.
5 5530.0800 Arbitrator Conduct And
Standards.
is6530.0900 Panel Selections And
Referrals.
5530.1000 Arbitration Proceedings.
5530.1200 Performance Measures.
5530.1300 Disciplinary Or Removal
Procedures.
Chapter 7315 - Independent Review
Rules
s 7315.0210 Scope.
7315.0300 Policy.
7315.2300 Request For Rehearing.
7315.2400 Petition For Rehearing.
7315.2500 Consideration.
7315.2600 Determination.
7315.2700 Notice Of Rehearing.
7315.2800 Rehearing Procedure.
7315.2900 Decision After Rehearing.

on or after July 1, 2009.
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Question regarding other agencies’ rules

Answer regarding other agencies’ rules|

1. What subject areas are covered by the
agency'’s rules? (Continued)

Ad Hoc Roster
40. roster of ad hoc arbitrators and fact-
finders

Labor-Management Cooperation Serviceg

50. labor management cooperation servicesPart 3. Fact Finding

UW System Faculty and Academic Staff

Sector

20. faculty/academic staff sector general

21. faculty/academic staff sector election

22. faculty/academic staff sector complaint

23, faculty/academic staff sector grievance
arbitration

24. faculty/academic staff sector mediation

25. faculty/academic staff sector fact find-
ing

26. faculty/academic staff sector referen-
dum

27. faculty/academic staff sector unit clarif
cation

28. faculty/academic staff sector discretior
ary declaratory rulings

Michigan Public Employment
Relations Commission

Michigan Rules

R 423.101 - 423.499 - General
Rules

Part 1. General Provisions

Part 2. Mediation Of Labor
Disputes

Part 4. Representation Proceeding

Part 5. Unfair Labor Practice
Charges

Part 6. Motion Practice

Part 7. Hearings

Part 8. Filing And Service Of
Documents

Part 9. Notice Of Public School
Strike Or Lockout

R 423.501 - 423.514 Administra-
tion Of Compulsory Arbitration
Act For Labor Disputes In
Municipal Police And Fire
Departments

Z

lowa Public Employment
Relations Board

lowa Rules [621]

Chapter 1 General Provisions

Chapter 2 General Practice And
Hearing Procedures

Chapter 3 Prohibited Practice
Complaints

Chapter 4 Bargaining Unit And
Bargaining Representative
Determination

Chapter 5 Elections

Chapter 6 Negotiations And
Negotiability Disputes

Chapter 7 Impasse Procedures

Chapter 8 Internal Conduct Of
Employee Organizations

Chapter 9 Administrative Remedies

Chapter 10 Declaratory Orders

Chapter 11 State Employee Appeals
Of Grievance Decisions And
Disciplinary Actions
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Description of or reference to WERC rule changes

Question regarding other agencies’ rules

Answer regarding other agencies’ rules|

1. What subject areas are covered by the
agency'’s rules? (Continued)

lllinois Labor Relations Board

Title 80: Public Officials And
Employees

Subtitle C: Labor Relations

Chapter IV: lllinois Labor Relations
Board

Part 1200 General Procedures

Part 1210 Representation
Proceedings

Part 1220 Unfair Labor Practice
Proceedings

Part 1230 Impasse Resolution

Part 1240 Police Officer
Decertification Proceedings

lllinois Educational Labor
Relations Board

Title 80: Public Officials and
Employees

Subtitle C: Labor Relations

Chapter llI: lllinois Educational
Labor Relations Board

Part 1100 General Procedures

Part 1105 Hearing Procedures

Part 1110 Representation
Procedures

Part 1120 Unfair Labor Practice
Proceedings

Part 1125 Fair Share Fee Objectio

Part 1130 Collective Bargaining
And Impasse Resolution

Part 1135 University Of lllinois
Bargaining Units
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Question regarding other agencies’ rules

Answer regarding other agencies’ rules|

The newly—created ch. ERC 34 closely parallels ch.
ERC 32, with numerous references to the correspon
sections of ch. ERC 32.

Chs. ERC 60-68 concerning the newly—enacted
FAFSRA replicate the corresponding chapters in the
SELRA rules in chs. 20-28. Accordingly, as in the 20
review/revision, an effort has been made, wherever py
sible, to maintain parallelism among the chapters con
cerning parallel subject areas under WEPA, MERA,
SELRA and FASLRA. To avoid unnecessary repetitiol
references to parallel provisions elsewhere in the rulg
have been utilized instead of repeating parallel text. |
general, MERA rules have been referenced in the
WEPA, SELRA and FASLRA chapters instead of
repeating the parallel text. References to the hearing
procedures in ch. ERC 18 have been utilized exten-
sively throughout the rules.

]

2. What is the overall structure of the agency’s
inglles?

WERC - separate sets of rules for private, mun

ad hoc roster and LMC services (see above)
D6

ipal, state and faculty/academic staff sectors plus

MN BMS - fewer chapters —— separate
sets of rules for private and public
sectors (public including municipal
and state), plus LMC grants, ad hoc
roster and rehearing procedures (se€
chapters list above)

(o

MI ERC - single set of rules covering
private, municipal and state sectors
plus separate set of rules for police—-
fire interest arbitration

lowa PERB - single set of rules cover-
ing municipal and state sectors (no
private sector jurisdiction) fewer
chapters. (see chapters list above)

lIl. LRB - single set of rules covering
municipal and state sectors (see cha
ters list above)

lll. Ed. LRB - single set of rules cover-
ing educational institutions in munici-
pal and state sectors —— (see chapte
list above)

2]

Numerous references to “practice and procedures” h
been changed to “practice and procedure” so that the
usage of that phrase is uniform throughout the rules.

ave

CHANGES SPECIFIC TO PARTICULAR
CHAPTERS

Giving effect to revisions of the definitions of fair shar
and maintenance of membership agreements in ss.
111.02 (7m) and (9m), Stats., respectively, s. ERC 8.
and the title of ch. ERC 8 have been revised to make
that existing chapter regarding fair share and mainte-|
nance of membership referenda applicable to a s. 11
(7) (a), Stats., employer of day care providers.

D1

1.02

Correcting an error in s. ERC 12.02 (6) (b) 4., that se
tion regarding the contents of a complaint case notice
hearing has been revised so that it conforms with the
existing requirement in s. ERC 12.03 (1) that each
respondent shall file an answer.

of

Correcting an error in s. ERC 50.04 (4) a new second
sentence has been added paralleling the second sen
of s. ERC 13.04 (4).

tence

Under the newly—-enacted ss. 111.935, Stats., the ne!
ch. ERC 29 provides a procedure by which a labor or}
nization can attain certification as the exclusive colleg
tive bargaining representative of a bargaining unit of
research assistants (newly—defined in s. 111.81 (7m)
Stats.), by means of a WERC administrative determin
tion based on employee-signed authorization cards,

lieu of a secret ballot election. The new ch. ERC 29 h
been generally patterned after the representation ele
tion procedures in ch. ERC 13.

3. Do the agency'’s rules provide a procedure

gay which a labor organization can attain certi-

- fication as exclusive collective bargaining rep-
resentative based on authorization cards in
lieu of a secret ballot election?

a_

nWERC - Yes, new ch. ERC 29, applicable only

agesearch assistants in the UW System.

MN BMS - None found.

MI ERC - None found.

lowa PERB — None found

tolll. LRB — Yes. A"majority interest peti-
tion” procedure is available (e.g.,

1200.10, 1210.80.)

IIl. Ed. LRB - Yes. A “majority interest”
procedure is available (e.g., 1110.10

D)
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Description of or reference to WERC rule changes

Question regarding other agencies’ rules

Answer regarding other agencies’ rules|

However, because there is no other Wisconsin labor
relations provision for an authorization card majority
based determination of representative, the new chapt
includes a variety of new and unique elements:

— The new procedure has been structured as a sepat
chapter onto itself, rather than included in the SELRA
representation elections chapter, ch. ERC 23.

4. If the agency rules include card-based cer-
tification procedures, are they structured sepa-

erately from rules regarding representation
elections?

ate/ERC - Yes (see note in first column)

MN BMS - No card based procedure
found.

MI ERC - No card based procedure
found.

lowa PERB — No card based procedurg
found.

lIl. LRB — No. The majority interest
procedures are integrated with other
procedures for attaining exclusive re
resentative status. (e.g., 1200.10)
However, there are some separate s
sections devoted exclusively to majo
ity interest related provisions. (e.g.,
1210.100 b))

lIl. Ed. LRB - No. The majority interest
procedures are integrated with other
procedures for attaining exclusive re
resentative status (e.g., 1200.10,
1210.80.). However, there are some
separate subsections devoted exclu-
sively to majority interest related pro-
visions. (e.g., 111.10.105)

h

D-

Lb-

D-

- Consistent with the language of s. 111.935, Stats., {

once a card majority is determined “the collective bart

gaining unit is established”, the new procedure is ma
available only with regard to bargaining units that are
currently unrepresented (e.g., Section title, s. ERC
29.01)

h& If the agency’s rules include a card-based
certification procedure, is that procedure lim-
fleted to bargaining units that are currently
unrepresented?

WERC - Yes (see note in first column)

MN BMS - No card based procedure
found.

MI ERC - No card based procedure
found.

lowa PERB - No card based procedurg
found.

lIl. LRB - Yes, majority interest process
not an available means of replacing
decertifying an existing representa-
tive. (1110.105)

lIl. Ed. LRB - Yes, majority interest pro
cess not an available means of replal
ing or decertifying an existing repre-
sentative. (1210.20) However, major
ity interest process is available as a
means of adding unrepresented
employees to an existing represente
bargaining unit. (1110.180 a) 1) h)).

D

=

d

— The new procedure is an optional alterna
tive to a secret ballot election, not a preclusive replac|
ment of the secret ballot election procedure. (e.g., ss
ERC 29.01; see also, s. ERC 29.07 (4)).

t 6. If the agency’s rules include a card—-based
e-certification procedure, does that procedure
preclusively replace a secret ballot election
procedure?

WERC - No. The secret ballot election proce-
dures in ERC 23 are also applicable to researc
assistants.

MN BMS - No card based procedure
found.

MI ERC - No card based procedure
found.

lowa PERB - No card based procedurg
found.

lIl. LRB — No. Secret ballot election
procedures are also available. (e.g.,
1200.10, 1210.80.)

lll. Ed. LRB - Secret ballot election pro
cedures are also available. (e.g.,
1110.50 b) 9))

h
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Question regarding other agencies’ rules

Answer regarding other agencies’ rules|

- A labor organization is permitted to file both a peti-
tion under the new procedure and a petition for secret
ballot election regarding the same bargaining unit. (s.
ERC 29.02 (4) (b))

7. If the agency’s rules include a card-based
certification procedure, is a labor organization
permitted to file and have pending at the same
time both an election petition and a petition for
authorization card—based certification regard-
ing the same unit?

WERC - Yes. However, the two petitions will
not be processed simultaneously. (see WERC
answer to question 7. below)

MN BMS - No card based procedure
found.

MI ERC - No card based procedure
found.

lowa PERB - No card based procedure
found.

ll. LRB - Unclear. However, majority
interest petition is processed as if it
were an election petition if accompa-
nying showing of interest reflects 309
or more support but less than majority
support. (1110.105 r)).

lIl. Ed. LRB — Unclear. However, filing
and withdrawal of a majority interest
petition can, in some circumstances,
bar petitioner from filing any other
representation petition for one year.
(1110.50)

S

— The processing of a petition filed under the new prg
cedure will take precedence over the processing of a
petition for secret ballot election regarding the same
bargaining unit filed by the same labor organization o|
by a competing labor organization. (s. ERC 29.07 (4)

- 8. If the agency'’s rules include a card—based

certification procedure, does that procedure

specify what effect a petition for secret ballot
election by the same labor organization or a
. different labor organization would have on a
pending petition for authorization card based
certification?

WERC - Yes. The petition for card based certif
cation will be processed first, with the election
petition processed only if the petition for card
based certification is dismissed.

MN BMS - No card based procedure
found.

MI ERC - No card based procedure
found.

lowa PERB - No card based procedure
found.

lIl. LRB — Majority interest petition is
processed as if it were an election
petition if accompanying showing of
interest reflects 30% or more suppor
but less than majority support.
(1110.105 r)). If competing organiza-
tions file petitions regarding the samé
or similar bargaining units, the Board
will direct a secret ballot election to
determine representation. (1210.100
b) 8)).

Y

lIl. Ed. LRB - Unclear. No specific pro-
vision found on that subject.

- Specific time and content standards for authorizatio
card validity are included. (ss. ERC 29.02 (3) and 29.

)

9. If the agency’s rules include a card—based
D4 certification procedure, does that procedure
specify time and content standards for autho-
rization card validity?

WERC - Yes. A petition must be supported by
authorization cards signed by a majority of the
employees in the bargaining unit when the pet
tion was filed.

To be valid, authorization cards are to include th
employee name and department, employee si
nature, and the date, time and location of sign
ture; must contain the statutory definition of th
bargaining unit involved; and must contain sta
ments reflecting that the employee favors repr
sentation by the named labor organization, thg
the card was signed freely and without coercid
that the card is in effect for one year and not
revocable, but that the employee is permitted
sign another such card in support of a differen
labor organization; and the card must have be|
signed by the employee within one year prior {

the date of filing of the petition.

found.

found.

elll. LRB —Yes. Majority interest petition
hean be supported by authorization card
Apetitions or any other evidence that den
ponstrates that a majority of the employees
fen the bargaining unit at the time the pet
etion was filed wish to be represented by
tthe union for purposes of collective bar-
rgaining (1210.80 d) 2) a))

(o]

en
0o

MN BMS - No card based procedure

MI ERC - No card based procedure
found.

lowa PERB - No card based procedure|

Py
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Question regarding other agencies’ rules

Answer regarding other agencies’ rules|

To be valid, evidence of interest must
include the employee’s name, an orig
inal legible signature dated by the
employee and a statement that the
employee understands that the card
may be used in support of a petition
attain representative status without &
election; the signature must be dated
within 6 months prior to the filing of
the petition. (1210. 80 d) 2) c), d), e)

Employees are allowed to withdraw pre
viously-signed statements of suppor
for a labor organization in limited cir-
cumstances. Specifically, “Employeg
may not withdraw authorization cards
or other documents evidencing majo
ity support after the filing of a major-
ity interest petition, unless the basis
for the withdrawal constitutes evi-
dence of fraud or coercion on the pal
of the petitioner.” (1210.80 €) 6)

lll. Ed. LRB - Yes. Majority interest
petition may be supported by current
dues deduction authorizations, authg
rization cards, petitions or other evi-
dence of interest as regards employe
in the bargaining unit at the time the
petition was filed. (1110.80 a))

Evidence called for on model authoriza
tion card included in the rules would
suffice as evidence of interest. The
model card calls for a statement that
the employee favors collective bar-
gaining representation by the named
labor organization, the employee’s
name and employment position, the
employee’s signature and the date of
the signature. (1110.80 a) 3) The sig

nature must be dated within 6 months

prior to the filing of the petition
(1110.80 d))

Unclear under what circumstances, if

any, employees are permitted to witht

draw previous manifestations of sup-|
port for labor organization. The only
provision found to refer to such with-
drawal reads, “Upon the filing of a
petition or at any time thereafter that
the case is pending, a party may alle
that the dues deduction authorization
and other evidence submitted in sup
port of a designation of representativ
without an election were subsequent
changed, altered, withdrawn, or with-
held as a result of employer fraud,
coercion, or any other unfair labor
practice by the employer. (1110.105
s)).

>

o

2]
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— Specific provisions govern the effect of the filing of
competing labor organization’s petition for card—base
certification regarding the same bargaining unit as to
which another labor organization’s earlier such petitio
is pending. (s. ERC 29.07 (3)).

a 10. If the agency’s rules include a card—based

d certification procedure, what provision is made
regarding the effect of the filing of a competing

n labor organization’s petition for card based
certification regarding the same bargaining
unit as to which another labor organization’s
earlier petition is pending?

WERC - Yes. If the petitions are filed within 10

secret ballot election will be conducted in the
unlikely event that both petitions are determine
to have majority card support. A petition filed
more than 10 days after the filing of an earlier
petition regarding the same unit, will not be pro

is completed, and then only if the earlier petitio
is dismissed

days of one another, both will be processed anc

cessed until the processing of the earlier petitio

MN BMS - No card based procedure
found.

MI ERC - No card based procedure
found.

lowa PERB — No card based procedure

found.

dll. LRB - If competing organizations
file petitions regarding the same or
similar bargaining units, the Board
will direct a secret ballot election to
determine representation. (1210.100
b) 8)).

]

n
lIl. Ed. LRB = Unclear. No specific pro-

vision found on that subject.
(see generally, 1110.70)

Ill. Ed. LRB - Unclear. No specific pro-
vision found on that subject.

- Gives certification based on authorization card majq
ity the same effect as a certification based on a secre
ballot election. (s. ERC 29.07 (5)).

r11. If the agency’s rules include a card-based
t certification procedure, is a card—based certifi-
cation given the same effect as a certification

based on secret ballot election?

WERC - Yes.

MN BMS - No card based procedure
found.

MI ERC - No card based procedure
found.

lowa PERB - No card based procedure

found.

lll. LRB — No specific provision found
to that effect, however, the general
integration of majority interest pro-
cess with election process strongly
implies that certifications resulting
from each process would be given th
same effect.

lIl. Ed. LRB - Yes, for example, certifi-
cation based on majority interest is
given the same certification bar effec|
on other subsequent representation
petitions as an election based certifi-
cation. (e.g., 1110.70)

t
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Question regarding other agencies’ rules

Answer regarding other agencies’ rules|

- Provides for WERC release of the numbers of bar-

gaining unit employees and of valid cards counted. (5.

ERC 29.04 (2) (b)).

12. If the agency'’s rules include a card-based
certification procedure, does the procedure
provide for the agency’s release of the numbers
of bargaining unit employees and of the num-
ber of valid cards counted?

WERC - Yes and yes.

MN BMS - No card based procedure
found.

MI ERC - No card based procedure
found.

lowa PERB — No card based procedure
found.

ll. LRB - Yes, at least where the peti-
tion results in certification of the peti-
tioner as representative. Preparatior
of “a tally of the finding of majority
support” is specifically called for in
connection with the certification of
the petitioner as representative.
(1210.100 b) 7) B)). However no sim
ilar reference is made as regards
instances in which the petition is dis-
missed on the grounds that the show
ing of interest is inadequate. (1210.1
b) 7) A)).

=

lll. Ed. LRB — Apparently not. Rules
refer only to Board issuance of certifit
cation if Board concludes that petition
is supported by majority interest. No|
reference to a tally of any kind. (see
generally, 1110.105 e))
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Description of or reference to WERC rule changes Question regarding other agencies’ rules Answer regarding other agencies’ rules|
— Specifies that post—-determination objections proce-| 13. If the agency’s rules include a card—based | MN BMS - No card based procedure
dures are available regarding objections to the conductcertification procedure, is there a procedure found.
of the WERC-s administrative determination as to the for raising objections regarding conduct
existence of an authorization card majority or to con-| affecting the outcome of the procedure? MI ERC - No card based procedure
duct affecting the results of the WERC’s determinatiop. found.

(s. ERC 29.05). WERC - Yes. Objections can be made to the

conduct of the WERC administrative determina; lowa PERB — No card based procedure

tion and/or to conduct affecting the results of the  found.

WERC'’s determination.

Il. LRB - Yes. Any person (not just par
ties to the petition proceeding) may
submit evidence of fraud or coercion
regarding evidence of majority inter-
est during agency investigation phas
of processing of petition (1210.80 e)
3). Employer is required to submit any
such evidence it may have within 14
days (or more if extended) of the fil-
ing of the petition. (1210.100 b) 3). |
fraud or coercion by petitioner suffi-
cient to affect the showing of majority
interest is proven by clear and con-
vincing evidence, Board will direct an
election to determine representation.
1210.100 b) 5) B)

14

lll. Ed. LRB - Yes. Any person (not just
parties to the petition proceeding) ma
submit evidence of fraud or coercion
regarding evidence of majority inter-
est during agency investigation phase
of processing of petition. (1110.80 g)
Employer is required to submit any
such evidence it may have within 14
days (or more if extended) of the fil-
ing of the petition. (1110.105 d). If
fraud or coercion by petitioner suffi-
cient to affect the showing of majority
interest is proven by clear and con-
vincing evidence, Board will direct an
election to determine representation.
(1110.105 h)) Where majority interest
is not shown by petitioner, petitioner
will nonetheless be certified as repre
sentative without an election upon a
showing that petitioner would have
had majority interest support but for
the fact that “. . . the dues deduction
authorizations and other evidence sub-
mitted in support of a designation of
representative without an election
were subsequently changed, altered
withdrawn, or withheld as a result of
employer fraud, coercion, or any other
unfair labor practice by the
employer.” (1110.105 s), t))

<
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Question regarding other agencies’ rules

Answer regarding other agencies’ rules|

- Prohibits disclosure of the cards or the names of
employees signing cards unless objections cannot be
fairly resolved without such disclosure. (s. ERC 29.06

).

14. If the agency'’s rules include a card-based
certification procedure, does the procedure
specify under what conditions, if any, the cards
or the names of employees signing cards is sub
ject to disclosure to parties other than the peti-
tioner?

WERC - Yes. The contents of the cards, includ
ing the names of employees signing the cards,
will not be disclosed to other than the petitioner
unless objections cannot be fairly resolved with
out such disclosure.

- MI ERC - No card based procedure

MN BMS - No card based procedure
found.

found.

lowa PERB - No card based procedurg
found.

lll. LRB —"The Board shall maintain the
confidentiality of the showing of
interest. The evidence submitted in
support of the showing of interest
shall not be furnished to any of the
parties.” (1210.80 e) 1). However,
“The adequacy of the showing of
interest shall be determined adminis-
tratively by the Board or its agent.
The showing of interest determinatio
is not subject to litigation, except
upon a finding of a material issue of
fact or law relating to fraud or coer-
cion in majority interest petition
cases.” (1210.80 e) 3)

lIl. Ed. LRB - “The Board shall main-
tain the confidentiality of the showing

of interest. The evidence submitted in

support of the showing of interest
shall not be furnished to any of the
parties.” (1110.80 f) However,
“Except as provided in 1110.105, the
showing of interest shall not be sub-
ject to collateral attack and shall not
be an issue at hearing.” Section
1110.105 provides procedures for
adjudicating allegations of fraud or
coercion regarding the evidence of
majority support. (1110.105 f)-i)).

h

h

In response to the 2009 Act 28 repeal of the Qualified
Economic Offer and replacement of special provision
regarding bargaining units of school district profes-

sional employees with special provisions regarding b

gaining units of all school district employees, a new ch.

ERC 34 has been created to cover all school district
employee bargaining units, and the titles and scope g
tions of chs. ERC 32, 33 and 33 Appendix have been
revised. As a result, chs. ERC 32 and 34 will be the
chapters generally applicable as regards disputes
involving non-school district and school district
employee bargaining units, respectively, with chs. ER|
33 and 33 Appendix applying only to petitions concer
ing collective bargaining agreements covering period

beginning before July 1, 2009. (ss. ERC 32.01, 33.01,

ch. ERC 33 Appendix caption, and ch. ERC 34).

=]
T

Chapters ERC 40 regarding the ad hoc roster and 50
regarding labor-management cooperation services h
been updated to include references to the newly—en-
acted FASLRA. (ss. ERC 40.01 and 50.01).

ave

New chs. ERC 60-68 have been created to provide p
cedures relating to the newly—enacted FASLRA.
Because FASLRA essentially replicated SELRA in all
respects, the new chapters replicate the correspondir
existing chs. ERC 30-38 concerning SELRA proce-
dures.

ro-

———end of comparison table———
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Notice of Hearing Statutory authority
Sections 600.01 (2), 601.41 (3), 601.42 (2), 628.34 (12),
Insurance and (632.835 (5) and (8), Stats.
CR 10-023

Explanation of agency authority

NOTICE IS HEREBY GIVEN That pursuant to the 2009 Wisconsin Act 28 amended the existing independent
authority granted under s. 601.41 (3), Stats., and thereyiew definitions and procedures and incorporated two new
proced_ureset forth in under s. 227.18, Stats., the O_fhce of.the triggering events for independent review rights and reporting
Commissioner oflnsurarjce (OCI) will hold a public hearlng requirements. Newly created provisions include new
to consider the adoption of proposed rules to revise gefinitions of coverage denial determinations, preexisting
Subchaptefil of Chapter Ins 18, Wis. Adm. Code, relating to  condition exclusion denial and rescission determinations.
independent review procedures and affecting small businessthe Act also created independent review eligibility for

. . preexisting condition exclusion denial determinations and
Hearing Information rescissions. The commissioner must render a determination

Date:  March 17, 2010 that at least one independent review organization has

Time:  1:00 p.m., or as soon thereafter as the matter completed the certification process and is able to effectively

may be reached provide independent reviews for coverage denial

Place: OCI, Room 227 determinations.
125 South Webster Streefi9ZFloor Related statutes or rules
Madison, WI Chapter Ins 18 subch. I and Il, Wis. Adm. Code.
Plain language analysis and summary of the proposed rule

The proposed rule implements 2009 Wis. Act 28 that
Written comments can be mailed to: expanded existing independent review rights for Wisconsin
Julie E. Walsh insureds. The proposed rule amends the existing rule to
Legal Unit - OCI Rule Comment for Rule Ins 18]Il include the newly created statutory terms of coverage denial

: o determination and preexisting condition exclusion denial
Office of the Commissioner of Insurance determination. As with the amended statute, the rule is

Submittal of Written Comments

PO BOX 7873 modified by replacing the term “adverse determination and

Madison W1 537077873 experimental treatment determination” with the more
Written comments can be hand delivered to: inclusive term “coverage denial determination” throughout

Julie E. Walsh ch. Ins 18, subch. Il

Legal Unit — OCI Rule Comment for Rule Ins 18]I The commissioner is directed in s. 632.853 (8) (b), Stats.,

to determine that at least one independent reviganization
has been certified that can effectively provide independent
review of preexisting condition exclusion denial

Office of the Commissioner of Insurance
125 South Webster St 2®Floor

Madison W1 53703-3474 determinations and rescissions. In order to make the
Comments can be emailed to: determination, the proposed rule clarifies what types of
Julie E. Walsh denials are eligible under preexisting condition exclusion

denial determination reviews and the type of expertise

independent review organizations need to render

Comments submitted through the Wisconsin Administrative determinations. The proposed rule requires independent
Rule Web site at: http://adminrules.wisconsin.gov on the review organizations to utilize the expertise of state licensed
proposed rule will be considered. lawyers and certified actuaries when appropriate. The

lawyersand actuaries must be current in their credentialing or

fIicensure and can assist the independent review organization
as an advisor or participant on the review panel at the
discretion of the organization.

Copies of Proposed Rule and Fiscal Estimate The proposed rule also modifies a portion of ch. Ir_ls 18,
A copy of the full text of the proposed rule changes, subch. I and Il to reflect that insureds not only have a right to

X ! . . -’ independenteview but also the grievance process established
aryalyssgnd fiscal estimate may be obtained from the Web SIteby insurers. This is a new right for persons that have had a
at: http://oci.wi.gov/ocirules.htmor by contacting Inger

- ; : ) policy rescinded or coverage denied as preexisting. The
Williams, OCI Services Section, at: modifications clarify what is not subject to a grievance or

julie.walsh@wisconsin.gov

The deadline for submitting comments is 4:00 p.m. on tie 14
day after the date for the hearing stated in this Notice o
Hearing.

Phone:  (608) 264-8110 _ independent review, specifically that administrative issues
Email: inger.williams@wisconsin.gov are not eligible for independent review. The proposed rule
Address: 125 South Webster Street alsoclarifies that when an insurer and insured dispute whether

2"d Floor, Madison WI 53703-3474 an i_ssue is eIi_gibIe for independent review, that dispute is
Mail: PO Box 7873, Madison, WI 537077873 eligible for review.

Additionally, the proposed rule includes amended
Analysis Prepared by the Office of the Commissioner of ~ reference that depending upon the type of issue under

Insurance independenteview that the determination may be binding on
Statutes int ted the insurer and insured. The proposed rule updates the
atutes interprete compendium that independent review organizations may use

Sections 600.01, 628.34 (12), and 632.835, Stats. to reflect name or source changes and creates legal resources
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as a new source of information that can be utilized by the Summary of factual data and analytical methodologies

mde_pendent review organizations. _ ) The commissioner created a working group to assist in the
Finally, the proposed rule parallels implementation of the geyelopment of the proposed rule. The working group

new preexisting condition denial ~and rescission jnclyded representatives from the insurance industry,

determinations that was available when independent reviewindependent review organizations, consumer advocates and

was first implemented._ Fpr eligible_prgexisting condition the public and staffed by the office including the managed
coverageadenial and rescission determinations that occur aftercare specialist whose ~duties include the oversight of

organization to review preexisting condition and rescission group ‘considered information regarding the number of
issuesinsureds will have 4 months to request an independentcomplaintsthe ofice receives annually relating to preexisting

review. Once the commissioner has published notice that hgondition exclusions and rescissions when developing its
has certified the availability of an independent review recommendation to the commissioner. In addition, the

organization to review preexisting condition and rescission consumer representatives provided current case law and
issues, insureds will have 4 months to file requests forissyes seen from constituents.

independenteview from the date of the preexisting condition
exclusion denial or rescission determination by the insurer or
from the date of receipt of notice of the grievance panel
decision, whichever is later.

Comparison with federal regulations Analysis and supporting documents used to determine the

There are no existing or proposed federal regulationseffGCt on s.,mall bl_Jsmesses _
addressing access to independent review organizations for The office reviewed the number and type of complaints

The working group unanimously made its
recommendations to the commissioner and those
recommendations are reflected in the proposed rule.

preexisting conditions and rescissions. relating to preexisting condition exclusion denials and

Comparison of rules in adjacent states rescissions. Annually there are less than 10 rescissions in the
o state. Although more preexisting condition exclusion denials

lllinois: occur the frequency is still very low. The independent review

In 2000 lllinois enacted the managed care reform andorganizationsre certified by the commissioner’s designee to
patients right act 215 ILCS 134, initiating external review for conductndependent reviews in the state and several are small
insured enrolled in health maintenance organizations a rightousinesses, however the additional cost, if any, will be
to external review of medical necessity determinations. Onprimarily borne by large insurers not the independent review
January 5, 2010, lllinois enacted the health carrier externalorganizations. The proposed rule places few additional
review act that broadens the right to external review to all requirements on the independent review organizations and in
llinois residents enrolled in health insurance plans under 215c|arifying what is and is not eligible for reviews, the costs
ILCS 180. The review is limited to adverse determinations incurred will be limited. Finally, it was noted during the rule
and does not include review of preexisting condition denials development process at the working group that most
Or rescissions. independent review organizations already have access to
lowa: lawyers as needed so there is no additional cost associated

Effective January 1, 2000, lowa enacted a right to externalVith the proposed requirement.
reviewarising from medical necessity determinations at lowa .
Code section 514J. On January 1, 2009, lowa extended®Mall Business Impact
external review to long—term care insurance benefit trigger  This rule will have little or no effect on small businesses.
determinationslowa Code section 514G.110. lowa law does . .
not include external review for preexisting condition denials SMall business regulatory coordinator
or rescission determinations. The OCI small business coordinator is Eileen Mallow and
Michigan: may be reached at phone number (608) 266—7843 or at email

Effective Ocbber 1, 2000, Michigan offers external review address eileen. mallow@wisconsin.gov
for adverse determinations based upon medical necessity th
are unresolved internally by the plan. 2000 PA 251, MCL
550.1911 State fiscal effect
Minnesota: None.

Effective 2000 Minnesota enacted law that provider i
external review relating to medical necessity determinations-0¢@l government fiscal effect
from managed care plans and indemnity carriers. Minn. Stat. None.
72A.327. The law does not include external review for _ . ,
preexistingcondition denials or rescission determinations and Private sector fiscal effect
assumes denials arise from utilization review only. None.

qéiscal Estimate
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Agency Contact Person Explanation of agency authority

Inger Williams, OCI Services Section The principal authority for the department’s invasive

Phone: (608) 264-8110 species rules is s. 23.22 (2) (a) and (b) 6., Stats., which

Email: inger.williams@wisconsin.gov requires the department to establish a statewide program to

Address: 125 South Webster Street, control invasive species in this state and directs the
2nd Floor, Madison WI 53703-3474 department to promulgate rules to identify, classify and

Mail: PO Box 7873 control invasive species for purposes of the program, which
Madison, WI 53707-7873 may include procedures and requirements for issuing permits

to control invasive species. In order to fulfill this broad duty,
the department adopted ch. NR 40 to provide it with all of the
Notice of Hearing tools that are required to control invasive species, wherever
found in the state, including regulation of the possession,
Natural Resources transportation, transfer and introduction of specific invasive
Fish, Game, etc., Chs. NR 1— species, general preventive measures designed to restrict
CR 10-016 pathways by which humans commonly spread or introduce
, invasive species, authority to enter property in order to
NOTICE IS HEREBY GIVEN that pursuant to sections ingpect, survey and control invasive species, and authority to
23.09 (2) (intro), 23.091, 23.11 (1), 23.22 (2) (a) and (b) 6., recover the state’s costs when it must carry out necessary
23.28 (3), 27.01 (2) (j), 29.014 (1), 29.039 (1) 29.041, and conirol measures because responsible parties do not comply
227.11 (2) (a), Stats., the Department of Natural Resourcesyith department orders to control invasives themselves.

will hold a public hearing on proposed revisions to Chapter .

NR 40, W[i)s. Adm. Co%e, r%lagng to the identificatic?n, Section 23.11 (1), Stats., delegates to the department such

classification and control of invasive species. The proposed!t/tNer POWErs as may be necessary or convenient to enable

revisions are “housekeeping” in nature. it to exercise the functions and perform.the duties required of
it by ch. 23, Stats., and by other provisions of law.

Hearing Information Invasivespecies have caused environmental and economic
damage and threaten human health, and will continue doing

The hearing will be held: so unless adequate control measures are adopted and

March 11, 2010 Room G-09 implemented. The general legislative delegation to the

Thursday Wis. Natural Resources Bldg.  department odll necessary or convenient powers set out in s.

at 10:00 a.m. (GEF 2), 101 S. Webster Street 23.11(1), Stats., combined with the broad directive in s. 23.22
Madison, Wisconsin (2) (@) and (b) 6., Stats., to control invasive species in this state

give the department sufficient power to adopt and revise as

Pursuant to the Americans with Disabilities Act, . .
needed rules for the protection of public health, safety,

reasonable accommodations, including the provision of i h . cularly h
informational material in an alternative format, will be Welfare and the environment, but particularly for the

provided for qualified individuals with disabilities upon Promotion of public welfare, convenience and general

request.Please call Ms. Kelly Kearns at (608) 267-5066 with Prosperity. ~ The department's exercise of legislatively
specific information on your request at least 10 days beforedelegated ppllce powers, as embodled in iis invasive species
the date of the scheduled hearing. rules, has its basis in the inherent power and duty of

government to protect and promote the life, comfort, safety

Copies of Proposed Rule and Submittal of Written and welfare of society.
Comments Section 23.09 (2) (intro), Stats., grants the department

The proposed rule and fiscal estimate may be reviewed an&ge”elr al aut‘?odrlty tof fadot)t f_rl;]les dfor thel kprotetctlon,
comments electronically submitted at the following Internet Y€VEIOPMeENand uUSe O 1orests, nish and game, lakes, streams,

site: http://adminrules.wisconsin.qoWritten comments on plant life, flowers and other outdoor resources in this state.
the proposed rule may be submitted by U.S. mail to Ms. Kelly Section 23.091, Stats., authorizes the department to acquire,

Kearns, Bureau of Endangered Resources, Department 0?ievelop, operate and maintain state recreation areas, to

Natural Resources. PO Box 7921. Madison 587077921 establistuse zones within state recreation areas providing for

or email toDNRNR40Comments@wisconsin.goWritten the full range of recreational uses, including hunting and

comments may be submitted until March 21, 2010. Written fishing, and to promulgate rules to control uses within zones
comments, whether submitted electronically or by U.S. mail, @1d limit the number of persons using any zone. Section 23.11

will have the same weight and effect as oral statements(1): Stats., gives the department the authority to have and take

presented at the public hearing. A personal copy of thethe general care, protection and supervision of all state parks,

proposed rule and fiscal estimate may be obtained from Ms.Of all state fish hatcheries and lands used therewith, of all state

forests, and of all lands owned by the state or in which it has

Kearns. ;
any interests.
Analysis Prepared by Department of Natural Resources Section 23.28 (3), Stats., prohibits the department from
i allowing any use of a designated state natural area which is
Statutes interpreted inconsistent with or injurious to its natural values, and
Section 23.22 (2) (a), Stats. authorizeghe department to establish use zones, control uses

Statut thorit within a zone and limit the number of persons using zones in
atutory autnority designated state natural areas. Section 27.01 (2) (j), Stats.,
Sections 23.09 (2) (intro), 23.091, 23.11 (1), 23.22 (2) (a) grantsthe department authority to promulgate rules necessary

and (b) 6., 23.28 (3), 27.01 (2) (j), 29.014 (1), 29.039 (1) to govern the conduct of state park visitors, and for the

29.041, and 227.11 (2) (a), Stats. protection of state park property, or the use of facilities,
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including the use of boats and other watercraft on lakes 0r29.335
rivers within the limits of a state park, and the use of roads,29.337
trails or bridle paths.

Section 29.014 (1), Stats., directs the department t029.354
establish and maintain any bag limits and conditions 29.407
governingthe taking of fish that will conserve the fish supply 29.414
and ensure the citizens of this state continued opportunitieg 417
for good fishing. Section 29.039 (1), Stats., authorizes theog 421
department to develop conservation programs to ensure theg 404
perpetuation ofongame species, require harvest information 29'509
and establish limitations relating to taking, possession, 29.516
transportation, processing and sale or offer for sale, of£™"
nongame species. “Nongame species” is defined as an)29'601
mammal bird, fish, or other creature of a wild nature endowed 29.604
with sensation and the power of voluntary motion that is 29.614
living in the wild and that is not classified as a game fish, game29.627
animal, game bird or furbearing animal. Section 29.041, 29.701
Stats., provides that the department may regulate fishing orp9.705
and in all interstate boundary waters, and outlying waters. 29 733

Finally, s. 227.11 (2) (a), Stats., expressly confers 29.734
rulemaking authority on the department to promulgate rules29 735
interpreting any statute enforced or administered by it, if the o9 736
agency considers it necessary to effectuate the purpose of theg 737
statute. The department considers the rules created by thi 0.738
Order to be necessary to effectuate the purposes of s. 23.2Z "

9.741
Stats. 29.875
Related statute or rule 29.885

Related statutes or rules include but are not limited to the29.887
following provisions which, to varying degrees, may apply to 29.924
the identification, classification, control or other regulation of og go7
species that are invasive, or to conduct that may result in the,q g31
introduction or spread of invasive species: 29'934

Statutory section — Title [or subject] 30.07

15.347 (18) Invasive species council.
23.093  Carp control research.
23.235  Nuisance weeds.

23.24 Aquatic plants.

26.20 (4) [Railroad right-of-way annual weed removal]

26.30 Forest insects and diseases; department
jurisdiction; procedure.

27.019 (7) (c) [County rural planning — highways only
native plantings allowed]

27.05 (5) and (7) [County authority to manage plants and
control weeds in county waters, parks and county 93.07
lands]

29.011  Title to wild animals. 94.01
29.047 Interstate transportation of game. 94.02
29.053  Specific open and closed seasons. 94.03
29.055  Wild animals; possession in closed season or in 9410
excess of bag limit. 94.38
29.057  Wild animals; possession in open season. 94'41
29.089  Hunting on land in state parks and state fish '
hatcheries. 94.45
29.091  Hunting or trapping in wildlife refuge. 94:46
29.192 Regulation of takings of certain wild animals. 94.69
29.301  General restrictions on hunting. 94.76
29.307  Hunting with aid of aircraft prohibited. 146.60
29.314  Shining animals.
29.327  Regulation of waterfowl blinds. 169.04
29.331  Trapping regulation. 169.06
29.334  Hunting and trapping; treatment of wild animals.
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Feeding wild animals for nonhunting purposes.
Hunting and trapping by landowners and
occupants.

Possession of game birds and animals.
Transportation of fish.

Erection of barriers to exclude rough fish.
Permit to take rough fish.

Removal of rough fish.

Control of detrimental fish.

Bait dealer license.

Fishing with nets and setlines.

Noxious substances.

Endangered and threatened species protected.
Scientific collector permit.

Domestic fur—bearing animal farms.
Propagation of fish; protected wild animals.
Propagation of fish; removal of fish.
Natural waters used in fish farms.

Barriers required for fish farms.

Importation of fish.

Stocking of fish.

Permit for private management.

Private fishing preserves.

Food in the wild for game birds.

Disposal of escaped deer or elk.

Removal of wild animals.

Wildlife control in urban communities.
Investigations; Searches.

Public nuisances.

Seizures.

Sale of confiscated game and objects.
Transportation of aquatic plants and animals;
placement of objects in navigable waters.

30.1255 Report on control of aquatic nuisance species.
59.70 (17) and (18) [County funds, equipment, fees for pest

and weed control, plant or animal diseases.]

66.0407 Noxious weeds. [local governments]
66.0517 Weed commissioner. [local governments]
66.0627 Special charges for current services. [charges for

weed elimination]

84.07 (3) [DOT highway patrol officers to destroy noxious

weeds on highways]

Department duties. [Dept. of Agriculture, Trade
and Consumer Protection — pests]

Plant inspection and pest control authority.
Abatement of pests.

Shipment of pests and biological control agents;
permits.

Nursery stock; inspection and licensing.
Agricultural and vegetable seeds; definitions.
ProhibitiongSale or distribution of noxious weed
seed]

Powers and authority of the department.

Stop sale; penalties; enforcement.

Pesticides; rules.

Honeybee disease and pest control.

Notice of release of genetically engineered
organisms into the environment.

Possession of live wild animals.

Introduction, stocking, and release of wild
animals.
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169.07  Exhibition of live wild animals. SECTION 14. reises the current bans in ch. NR 40 on the
169.08  Propagation of wild animals. highway transport or launching of any vehicle, boat, boat_
169.10  Sale and purchase of live wild animals. trailer or other equipment that has an aquatic plant or aquatic
169.11  Harmful wild animals animal attached. The revisions remove code language made
' . ' . ) largelyredundant by the adoption of s. 30.07, Stats., as created
169.36  Record—keeping and reporting requirements.  p,">009 Wisconsin Act 55, effective November 12, 2009.

182.017 Transmission lines; privileges; damages. Section 30.07, Stats., includes a ban on the placement or
[utility weed control along transmission lines] operation in navigable waters of any vehicle, watercraft or

281.17 (2) [DNR to supervise chemical treatment of waters equipment with aquatic plants or aguatic animals attached to
for the suppression of nuisance—producing the exterior. As a compliment to s. 30.07, Stats., the proposed
organisms that are not regulated by the program rule retains and revises language in ch. NR 40 banning the
established under s. 23.24 (2).] placement or operation in wetlands or non—navigable waters

237.10  Rapide Croche lock [Fox river lamprey barrier]  of any vehi_cle, watercraft or equipment_with aquatic plants or
Plain language analysis aquatic animals attached to the exterior. The proposed rule
y exempts native duckweed and wild rice like s. 30.07, Stats.,
The proposed rule makes several “housekeeping” change$ut unlike the statute, the proposed rule retains an exemption
to ch. NR 40 relating to the identification, classification and for vehicles, watercraft and equipment engaged in fire
control of invasive species. suppression.

SECTION 1. ofthe proposed Order creates a definition for ~ SECTION 16. of the proposed rule removes an
the term “aquatic invasive species.” The definition is neededunnecessargegulatory permit requirement that duplicated an
for clarification of an existing rule that authorizes the existing statutory requirement relating to the introduction of
department to remove detrimental fish and other aquaticnonnative aquatic plants. References to nonnative aquatic
invasive species from waters of the state. plants are removed from s. NR 40.07 (7) and the remaining

SECTION 2. revises the current definitions of Tule isrevised, for consistency, to require a ch. NR 40 permit
“established” and “propagules,” to clarify that they apply to instead of dwritten exemption” to introduce nonnative algae
organisms other than plants, such as disease—causin\?,mOI cyanobacterieo waters of the state. A Note is added

eferring to the existing statutory permit requirement under s.

microorganisms. It also modifies the definition of “wild g tor introducti t ; i ol
animal” to clarify that crayfish as well as fish are excluded 23-24, Stats., for introduction of nonnative aquatic plants

from that term, consistent with the regulatory approach takenComparison with federal regulations
in the rest of ch. NR 40 regarding invasive fish and crayfish  There are no directly comparable federal regulations.
Species. Comparison with rules in adjacent states

SECTIONS 3. and 8. of this proposed Order revise the Because the proposed rule consists only of unique
descriptions of the boundary lines for 6 split-listed invasive “housekeeping” revisions to existing administrative rules, no
plant species (i.e., plants that are listed both as “prohibited”comparison is possible.
in one part of the state and as “restricted” in another part of the=actyal data and analytical methodologies
state). lrorder to be consistent with other split-listed invasive Department staff and members of the public identified

plant species described in ch. NR 40, the prohibited andy agingerrors and potential problemsdh. NR 40 after it was
restricted area descriptions for these 6 plants are changed . o gective September 1, 2009. In addition, a review of
from areas marked by boundary lines consisting of hlghwaysch_ NR 40 was conducted after the enactment of 2009

to areas that are defined by named counties. SECTIONS 3y\:c.qin Act 55 (effective November 12, 2009) to identify
and 8. also revise the “prohibited” and “restricted” invasive how ch. NR 40 should be revised to conform to the Act.

plant species listings foilConium maculatum(Poison . . .
hemlock). The plant currently is listed as “prohibited” in all Analysis and supporting documents used to determine the
gffect on small businesses

counties except lowa and Grant counties, where it is listed a o )
“restricted.” The plant’s status in Crawford, Dane, Green, T.he pr_op_osed rule is intended to correct drafqng errors,
Lafayette Rock, Richland and Sauk counties is changed from clarify existing code language, harmonize the existing code
“prohibited” to the reduced regulatory status of “restricted” With new statutory provisions by eliminating redundancies,
due to its recently discovered relative abundance in thoseand accomplish other, similar “housekeeping” changes. It
counties. The revisions also correct the order of the countyd0€s not establish any new requirements.
names to be alphabetical. Small Business Impact
SECTION 4. corrects the scientific name of snakehead The proposed rule is not expected to have a significant
fish, corrects inconsistencies in the use of lItalic font for adverse ééct on a substantial number of small businesses and
speciescientific names, corrects the revised list of prohibited may have favorable effects on a number of businesses by
fish species to be in alphabetical order, specifically lists or correcting and clarifying existing rules and by adding
nameghe snakehead fish species that are considered viable itnformational Notes to ch. NR 40.
Wisconsin waters, and adds an informational Note that |nterested parties may include the plant nursery industry,
identifies nonnative fish species that the department hasseed and agriculture industries, fish farmers, bait dealers,
determined are not viable. aquarium and ornamental fish dealers, land owners and
SECTIONS 5., 6.,7.,9.,10., 11, 12, 13. and 15. create oimanagerssommercial fishers, anglers, gardeners, county and
amend informational Notes to various provisions of ch. NR municipal governments, lake districts, government agencies,
40. The Notes are created or revised to reflect changes madenvironmental and conservation organizations, and the
by 2009 Wisconsin Act 55 or changes made elsewhere in thidVisconsin Invasive Species Council.
proposed rule, or to correct staff position titles, email Enforcement o€h. NR 40 will not change as a result of the
addresses or Internet links or other similar information. proposed rule. Enforcement will vary depending on the
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speciedeing regulated and the applicability of other rules and Fis
statutes.
department and DATCP share regulatory responsibility. The
department has (or will develop) memoranda of agreement
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cal Estimate

For forest or plant pests and aquaculture, thesiate fiscal effect
None anticipated.

with DATCP to clarify what aspects of ch. NR 40 and related Local government fiscal effect

rules will be enforced by each agency.

None.

The department will normally follow an informal, stepped Agency Contact Person

enforcement process in order to obtain compliance with the
revised invasive species rules. This involves informal
discussions between department staff and the landowner or
company, notifying the person of potential violations and
providing gudance on how to comply with the rules. Notices
of non-compliance may follow if necessary. If formal
enforcement is necessary, these revised rules and permits
issued under the revised rules will be enforced by department
conservation wardens, county district attorneys, and circuit
courts through the use of citations and civil or criminal
complaints. Civil and criminal enforcement may also be
carried out by department referral of violations to the
WisconsinAttorney General, with prosecution and abatement
actions in the circuit courts. Criminal enforcement will be
limited to intentional violations. Finally, violations of the 2)
permits issued under revised ch. NR 40 also may be enforcegg
by administrative permit revocation proceedings.

Initial regulatory flexibility analysis

Kelly Kearns

Bureau of Endangered Resources
Department of Natural Resources
PO Box 7921

Madison, WI 53707-7921
Telephone: (608) 267-5066
Email: kelly.kearns@wisconsin.gov

Notice of Hearings
Natural Resources
Fish, Game, etc., Chs. NR 1—
CR 10-020, CR 10-025

NOTICE IS HEREBY GIVEN that pursuant to ss. 23.09

(b), 29.014, 29.053 (3), 29.059, 29.089, 29.192 and
193 Stats., the Department of Natural Resources will hold

publichearings on revisions to Chapters NR 10, 11, 12 and 19,
Wis. Adm. Code, relating to hunting, trapping, closed areas

Pursuant to s. 227.114, Stats., the proposed rule may hav@nd game refuges (CR 1_0__020)'
an impact on small businesses but is not expected to have a 1ne proposed rules will:

significant adverse effect on a substantial number of smalll.
businesses and may have favorable effects on a number of
businesses by correcting and clarifying existing rules and by,
adding informational Notes to ch. NR 40. The department’s

initial regulatory flexibility analysis is as follows: 3.

Type of small business that will be affected by the rule.

Smallbusinesses that may be affected by the proposed rule#-
include the plant nursery industry, seed and agriculture
industries, fish farmers, bait dealers, aquarium and
ornamental fish dealers, businesses that own or manage land,
and commercial fishers. 5.

Reporting, bookkeeping and other procedures required for
compliance with the rule.

No new reporting, bookkeeping or other procedures are
created by the proposed rule.

6.

7.
Type of professional skills necessary for compliance with the
rule.

No new professional skills are needed to comply with the
proposed rule.

Small business regulatory coordinator

The department’s Small Business Regulatory Coordinator
may be contacted by calling (608) 266—1959 or by email at
Linda.Haddix@wisconsin.gov 1

8.

9.

10.

Environmental Analysis

The department has made a preliminary determination that
thisaction does not involve significant adverse environmental
effectsand does not need an environmental analysis under chl2.
NR 150, Wis. Adm. Code. However, based on the comments
received, the department may prepare an environmentafll3.
analysis before proceeding with the proposal. This
environmental review document would summarize the 14,
department'sonsideration of the impacts of the proposal and
reasonable alternatives.

Establish aefinition and allow the use of atlatls for small
game hunting.

Allow the use of colony traps for muskrats and establish
size standards and regulations.

Eliminate the Burnett County and Rock Prairie Canada
Goose Management Subzones.

Establish and clarify definitions of a normal “agricultural

or gardening practice” and “manipulation” for the

purposes of enforcing existing prohibitions of baiting and
feeding wild animals.

Allow participation inthe youth turkey hunting season by
16 and 17 year olds.

Establish turkey hunting seasons and zones at Hartman
Creek, Straight Lake, and the Glacial Heritage Area State
Parks.

Establish a single, consistent raccoon season opener for
residents and non-residents.

Allow firearm deer hunting at Nelson Dewey state park
during the traditional season in November.

Allow deer hunting on newly acquired lands at Buckhorn
state park during all normal firearm deer hunting seasons.

Allow muzzleloader deer hunting at Big Bay state park
during the normal statewide muzzleloader season that
follows the traditional November firearm season.

Establish firearm and archery deer hunting seasons at
proposed Glacial Heritage Area state parks that are
consistent with other CWD Management Zone state park
hunting seasons.

Allow participation in the youth deer hunting season by 16
and 17 year olds.

Establish a single, consistent statewide opening date for
fox hunting and trapping and coyote trapping.

Eliminate the 2:00 p.m. pheasant hunting closure at
Scuppernong River Habitat Management Area in
Waukesha County and allows pheasant hunting all day.
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15. Allow the use of scopes on muzzleloading firearms during 10. Eliminate the minimum size restriction for largemouth
the muzzleloader—only deer hunting season. and smallmouth bass in Half Moon, Pipe, and Ward lakes

16. Provide that all deer hunting licenses which are issued to ~ (POlk county).
10 year—olds to 17 year—olds will include a carcass tag thatll. Increase the minimum size restriction for walleye in Big
is valid for an antlerless deer in any unit statewide. Butternut,Half Moon, Pipe, and Ward lakes (Polk county)

17. Allow thetransportation of whole deer carcasses from the I/(/OW 15 ftro #185'??29,[5 %nfcii Leduces the daily bag limit for
CWD zone to other areas if the whole carcass is taken Wall€Yy€ 1o sh 1o s ish. o
directly to a licensed meat processor or taxidermist. 12. Eliminate the minimum size restriction for largemouth
18. Allow dividing a deer into five parts prior to registration ~ 2nd smallmouth bass in Chain, Clear, Island, and McCann

in order to facilitate removal from the field. These lakes (Istand cha?m. of Iake.s, Rusk (T’OL_mty)' _
sectionsalso repeal, recreate and amend provisions which13. Increase the minimum size restriction for walleye in
allow quartering bear and elk so that they may be divided ~ Chain, Clear, Island, and McCann lakes (Island chain of
into five parts in order to more easily facilitate removal lakes, Rusk county) from 15 to 18 inches and reduces the
from the field. daily bag limit for walleye from 5 fish to 3 fish.

19. Increase the penalty for violation animal damage 14. Extendhe season on Chippewa flowage (Sawyer county)
abatement program requirements by clarifying that fromthe flrst.Saturday in May to the first Sunday in March
program participation can be denied for the following  for all species except muskellunge, walleye, and lake

program year in addition to the current year. sturgeon.
20. Clarify the definition of “novice participant” for learn to ~ 15. Eliminate the minimum size restriction for largemouth
hunt programs. and smallmouth bass in Whitefish and Sissabagama lakes,

NOTICE ISHEREBY FURTHER GIVEN that pursuantto ~_ 2nd the Chippewa flowage (Sawyer county).
ss. 29.014 (1), 29.039, 29.041, 29.053, 29.531 and 29.53316. Increase the minimum size restriction in Nelson,
Stats., the Department of Natural Resources will hold public ~ Sissabagamand Whitefish lakes from 15 to i&hes and
hearings on revisions to Chapters NR 20, 21 and 26, Wis. reduces the daily bag limit for walleye from 5 fish to 3 fish.
Adm. Code, relating to fishing on the inland, outlying, and 17. Change the panfish daily bag limit to 10 fish daily bag
boundary waters of Wisconsin (CR 10-025). limit for all panfish all season on the Chippewa flowage,
The proposed rules will: and creates a continuous open season for panfish. The
. o . previous panfish bag limitsere 25 with no more than 15
1. Permit motor trolling in Ashland, Iron, Price and Sawyer crappiefrom the first Saturday in May until November 30
counties. but no crappie from December 1 to the first Sunday in
2. Eliminate the minimum size restriction for largemouth March, with fishing for panfish prohibited between the
and smallmouth bass in Bear, Horsehead, and Upper and first Sunday in March and the first Saturday in May.

Lower Turtle lakes (Barron county). 18. Increase the minimum size restriction for walleye in the

3. Increas¢he minimum size restriction for walleye in Bear, Chippewa flowage from no minimum to 18 inches. The
Horseshoe (T36N, R14E, S3, 115 ac.), and Upper and daily bag limit is unchanged at 3 walleye per day.

Lower Turtle lakes (Barron county) from 15 to 18 inches 19 \ake permanettihe 45 inch minimum size restriction for
and decreases the daily bag limit for walleye from 5 fish — myskellunge in Little St. Germain lake (Vilas county).
to 3 fish. The current 45—inch minimum regulation is scheduled to

4. Eliminate the minimum size restriction for largemouth expire November 30, 2011.
and smallmouth bass in Lake Owen (Bayfield county). 20, Eliminate the minimum size restriction for largemouth

5. Increas¢he minimum size restriction for walleye in Lake and smallmouth bass in Middle McKenzie, Nancy and
Owen (Bayfield County) from 15 to 18 inches and Long lakes (Washburn county).
decreases the daily bag limit for walleye from 5 fish to 3 21, Increase the minimum size restriction for walleye in
fish. Middle McKenzie (Washburn/ Burnett counties), Nancy

6. Eliminate the minimum size restriction for largemouth ~ and Long lakes (Washburn county) from 15 to 18 inches
and smallmouth bass in Big McKenzie lake (Burnett/ and reduces the daily bag limit for walleye from 5 fish to
Washburn counties). 3 fish.

7. Increase the minimum size restriction for walleye in Big 22. Increaséhe minimum size restriction for northern pike on
McKenzie lake (Burnett/ Washburn counties) from 15to ~ Big Muskego lake including Bass bay (Waukesha county)
18 inches and decreases the daily bag limit for walleye from 26inches to 40 inches and reduces the daily bag limit
from 5 fish to 3 fish. from 2 to 1 fish.

8. Increase the minimum size restriction for walleye in 23.Increase the minimum size restriction for bass in Marion
Metonga lake (Forest county) from 15 to 18 inches and ~ Pond (Waupaca county) from 14 inches to 18 inches and
decreases the daily bag limit for walleye from 5 fisnto 3~ reduces the daily angler bag limit from 5 to 1. This rule
fish. will expire on April 1, 2016.

9. Standardize trout regulations for all of the Wolf river 24.Increase the mimum size restriction for northern pike in
(Langlade county), allowing hook and line fishing only ~ Marion pond (Waupaca county) from no minimum to 26
with artificial lures from the First Saturday in May at inches and reduces the daily angler bag limit from 5 to 2.
5:00am until September 30 with a bag limit of 3 and a  1Nis rule will expire April 1, 2016.
maximum size of 12 inches. There is also a catch and25. Decreasthe minimum length restriction to 7 inches for all
release season from October 1 to November 15 for hook trout in the Waupaca river downstream of River road.
and line fishing with artificial lures. Current regulations are 12 inches for brown trout and
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rainbow trout, and 8 inches for brook trout. It also Buffalo
increases the daily angler bag from 3 trout to 5 trout.

26. Prohibit night fishing from September 15 to the first Burnett
Saturday irMay in the section of the Oconto river from the
upstream side of the US 141 Bridge to the Stiles dam cgjumet
(Oconto county).

Add a catch-and-release season for Lake Sturgeon on thghjppewa
St. Croix river from October 1 to 15. This section of the
St. Croix river is a léconsin—Minnesota boundary water,
and this section wilinake Wsconsin rules consistent with
Minnesota rules.

27.

Clark

28. Columbia

Extend the largemouth and smallmouth bass fishing
season on Wisconsin—Michigan boundary waters from
November 30 tecember 31. This will make ig¢onsin

and Michigan rules consistent.

Eliminate the following fish refuges: on the Chippewa
flowage for 500 feet below Moose lake (Sawyer county), Dane
on Spider creek between Spider lake and State highway 77
(Sawyer county), on Island creek between Island and
Black Dan lakes (Sawyer county), on Malviney creek
(Sawyer county), on the unnamed tributary of Lake
Chetac from Lake Chetac to 1000 feet upstream (Sawyer
county), orthe Brunet River from Lake Winter to 500 feet Door
downstrean{Sawyer county), on the Couderay river from

the Grimh (Radisson) dam to 500 feet downstream poyglas
(Sawyer county) and on the Little Turtle river and
Turtle-Flambeau flowage 200 feet upstream of Popko’s

Circle road until 200 feet downstream of Popko’s Circle Punn
road (Iron county).

30. Replacghe current no minimum length limit and 14 to 18 Eau Claire
inch protected slot with no minimum length limit but only
1 fish over 14” and increase the daily bag limit from 3 to Florence
5 for walleye on the Three Lakes chain, Oneida County.

Crawford

29.

Dodge

31. Replacghe no minimum length limit but only 1 fish over Fond du Lac
14” with a 15” minimum length limit for walleye on
Sevenmile lake, Oneida County. Forest
NOTICE IS HEREBY FURTHER GIVEN that at 7:00

p.m. on Monday, April 12, 2010 the Wisconsin Grant

Conservation Congress will hold its election of county

delegates in each county. Upon completion of the delegateGreen
elections, the joint Spring Hearing/Conservation Congress

meetingwill convene to take comments on the foregoing rule
modifications and Conservation Congress advisory Green Lake

guestions.
Hearing Information lowa
The hearings will be held ddonday, April 12, 2010at

7:00 p.m. at the following locations: Iron
Adams Adams County Courthouse

County Board Room, 402 Main Street Jackson

Friendship

. . Jefferson

Ashland Ashland Senior High School

1900 Beaser, Ashland

Juneau

Barron Old County Courthouse, Auditorium

330 E. LaSalle Avenue, Barron Kenosha
Bayfield Bayfield County Courthouse

County Board Room Kewaunee

117 E. 5th Street, Washburn
Brown Southwest High School, School Auditorium La Crosse

1331 Packerland Drive, Green Bay
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Alma High School, Gymnasium
S1618 STH 35, Alma

Burnett County Government Center
7410 County Road K, Siren

Calumet County Courthouse, Rm. B025
206 Court Street, Chilton

Chippewa Falls Middle School Auditorium
750 Tropicana Blvd., Chippewa Falls

Greenwood High School, Cafetorium
306 W. Central Avenue, Greenwood

Portage Junior High School
2505 New Pinery Road, Portage

Crawford County Courthouse
2nd Floor Courtroom
220 N. Beaumont Road, Prairie du Chien

E.F. Schwan Performing Arts Center
Monona Grove High School
4400 Monona Drive, Monona

Horicon City Hall, 404 E. Lake Street
Horicon

Sturgeon Bay High School, Auditorium
1230 Michigan Street, Sturgeon Bay

Superior Senior High School, Cafeteria
2600 Catlin Avenue, Superior

Dunn County Fish and Game Club
1900 Pioneer Avenue, Menomonie

South Middle School, Auditorium
2115 Mitscher Avenue, Eau Claire

Florence Natural Resource Center
5631 Forestry Drive, Florence

Theisen Middle School
525 E Pioneer Road, Fond du Lac

Crandon Area School District
9750 US HWY 8 West, Crandon

Lancaster High School, Hillary Auditorium,
806 East EIm Street, Lancaster

Monroe Middle School
1220 16th Avenue, Monroe

Green Lake High School, Small Gym
612 Mill Street, Green Lake

Dodgeville High School, Gymnasium
912 Chapel Street, Dodgeville

Mercer Community Center
2648 W Margaret Street, Mercer

Black River Falls Middle School, LGl Rm.
1202 Pierce Street, Black River Falls

Jefferson County Fair Park Activity Center
503 N. Jackson, Jefferson

Olson Middle School, Auditorium
508 Grayside Avenue, Mauston

Bristol Elementary School
20121 83rd Street, Bristol

Kewaunee High School, Auditorium
911 Third Street, Kewaunee

Onalaska High School
700 Hilltopper PI., Onalaska
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Lafayette
Langlade
Lincoln
Manitowoc
Marathon
Marinette
Marquette
Menominee
Milwaukee

Monroe

Oconto
Oneida
Outagamie
Ozaukee

Pepin

Pierce
Polk

Portage

Price
Racine
Richland
Rock

Rusk

Saint Croix
Sauk

Sawyer
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Darlington High School, Auditorium
11838 Center Hill Road, Darlington

Antigo High School
1900 10th Avenue, Antigo

Tomahawk Elementary School
1048 East King Road, Tomahawk

UW-Manitowoc, Theatre/Auditorium
705 Viebahn Street, Manitowoc

D.C. Everest Middle School, Auditorium
9302 Schofield Avenue, Schofield

Crivitz High School, Auditorium
400 South Avenue, Crivitz

Montello High School, Community Room
222 Forest Lane, Montello

Menominee County Courthouse
Courthouse Lane, Keshena

Nathan Hale High School
11601 W. Lincoln Avenue, West Allis

Sparta Meadowview School
A103 Cafetorium
1225 North Water Street, Sparta

Suring High School, Cafeteria
411 E Algoma Street, Suring

James Williams Middle School, Auditorium
915 Acacia Lane, Rhinelander

Riverview Middle School, Auditorium
101 Oak Street, Kaukauna

Webster Middle School, Commons
W75 N624 Wauwatosa Road, Cedarburg

Pepin County Government Center
County Board Room
740 7th Avenue West, Durand

Ellsworth Senior High School, Auditorium
323 Hillcrest, Ellsworth

Unity High School
1908 150th Street, Balsam Lake

Ben Franklin Junior High School
Auditorium — Room 1208
2000 Polk Street, Stevens Point

Price County Courthouse
126 Cherry Street, Phillips

Union Grove High School
3433 S. Colony Avenue, Union Grove

Richland County Courthouse, Courtroom
181 West Seminary, Richland Center

Pontiac Convention Center
2809 N. Pontiac Drive, Janesville

Ladysmith High School
1700 Edgewood, Ladysmith

St Croix Central High School, Commons
1751 Broadway Street, Hammond

UW Baraboo Campus, A4 Lecture Hall
1006 Connie Road, Baraboo

Winter High School Cafeteria
6585W Grove Street, Winter
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Shawano Shawano Middle School, LGl Room
1050 S. Union Street, Shawano
Sheboygan Sheboygan Falls High School, Auditorium
220 Amherst Avenue, Sheboygan Falls
Taylor Fair Grounds, Multi Purpose Building
Hwy 64/ Hwy 13, Medford
Trempealeau City Center Gym
36245 Park Street, Whitehall
Vernon Viroqua High School, Commons
100 Blackhawk Drive, Viroqua
Vilas Saint Germain Elementary School
8234 Hwy 70, Saint Germain
Walworth Delavan—Darien High School
150 Cummings Street, Delavan
Washburn Spooner Ag Research Station
W6646 Highway 70, Spooner
Washington  Washington County Fairgrounds
3000 Cty Hwy PV, West Bend
Waukesha Waukesha Expo Center, North Hall
1000 Northview Road, Waukesha
Waupaca Waupaca High School, Auditorium
E 2325 King Road, Waupaca
Waushara Waushara County Court House
2nd Floor Old Court Room
209 S. St. Marie Street, Wautoma
Winnebago Webster Stanley Middle School
Auditorium, 915 Hazel Street, Oshkosh
Wood Pittsville High School, Auditorium

5459 Elementary Avenue, Pittsville

Pursuant to the Americans with Disabilities Act,
reasonable accommodations, including the provision of
information naterial in an alternative format, will be provided
for qualified individuals with disabilities upon request.
Please call Kari Lee-Zimmermann at (608) 266—2952 with
specific information on your request by April 5, 2010.

Copies of Proposed Rules and Submittal of Written
Comments

The proposed rules and fiscal estimates may be reviewed
and comments electronically submitted at the following
Internet site:  http://adminrules.wisconsin.gov.  Written
comments on the proposed hunting and trapping regulations
may be submitted via U.S. mail to Mr. Scott Loomans, Bureau
of Wildlife Management, P.O. Box 7921, Madison, WI
53707.  Written comments on the proposed fishing
regulations may be submitted via U.S. mail to Mr. Joe
Hennessy, Bureau of Fisheries Management, P.O. Box 7921,
Madison, WI53707. Written comments shall be postmarked
not later than April 13, 2010. Written comments whether
submitted electronically or by U.S. mail will be summarized
for the Natural Resources Board, however, they will not be
tallied along with the responses received at the county
hearings.

CR 10-020 — Analysis Prepared by Department of
Natural Resources
Statutes interpreted
The department has interpreted the following statutes as

providing the authority to promulgate rules regarding
hunting,trapping, closed areas and game refuges: ss. 23.09 (2)
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(b), 29.014, 29.053 (3), 29.059, 29.089, 29.192 and 29.193, Section 21 eliminates the 2:00 p.m. pheasant hunting

Stats. closure at Scuppernong River Habitat Management Area in

Statutory authority Waukesha County and allows pheasant hunting all day.
Sections 23.09 (2) (b), 29.014, 29.053 (3), 29.059, 29.089, Section 22 allows the use of scopes on muzzieloading

29.192 and 29.193 Stat's ' ’ ' firearms during the muzzleloader—only deer hunting season.

. . Section 24rovides that all deer hunting licenses which are
Explanation of agency authority issued to 10 year-olds to 17 year-olds will include a carcass
The statutes listed above specifically provide the tag that is valid for an antlerless deer in any unit statewide.
departmentvith authority to establish game refuges, maintain  geactions 25 and 26 allow the transportation of whole deer
open and closed seasons and other regulations to conserve figh .casses from the CWD zone to other areas if the whole

and game and ensure opportunities for hunting and trappingcarcass is taken directly to a licensed meat processor or
provide additional hunting opportunities for persons who are t5xidermist.

physically disabled, report the number and kind of animal
taken by hunters and trappers and authorize and regulat?O
hunting on land in state parks. All rules promulgated under
this authority are subject to review under ch. 227, Stats.

Section 27 and 28 allow dividing a déao five parts prior
registration in order to facilitate removal from the field.
These sections also repeal, recreate and amend provisions
which allow quartering bear and elk so that they may be

Related rule or statute divided into five parts in order to more easily facilitate
Thereare no state rules or statutes that directly relate to theremoval from the field.

provisions that are proposed in this administrative order. Sections 34 and 35 increases the penalty for violation

Plain language analysis animal damage abatement program requirements by

clarifying that program participation can be denied for the

The department has recommended modifications 0o 5ving program year in addition to the current year.

chapters NR 10, 11, 12 and 19, Wis. Adm. Code, relating to . . o .

hunting, trapping, closed areas and game refuges. Tillese Sections 37 and 38 clarify the definition of “novice

changes are proposed for inclusion in the 2010 SpringParticipant” for learn to hunt programs.

Hearing Questionnaire. Specifically, these proposals do theComparison with federal regulations

following: Federal regulations allow states to manage the wildlife
Sections 1 and 23 establish a definition and allow the useresources located within their boundaries provided they do

of atlatls for small game hunting. not conflict with regulations established in the Federal

Sections 2, 29 and 30 allow the use of colony traps for Register. None of these rule changes violate or conflict with
muskrats and establish size standards and regu|ations_ the prOViSionS established in the Federal Code of Regulations.

Sections 3, 5, 6, 7, 8, 32 and 33 eliminate the BurnettComparison with rules in adjacent states
County and Rock Prairie Canada Goose Management These rule change proposals do not represent significant
Subzones. policy changes and do not differ significantly from
Sections 4, 21, 36 and 39 establish and clarify definitions surrounding states. All surrounding states have regulations
of a normal “agricultural or gardening practice” and and rules in place for the management and recreational use of
“manipulation” for the purposes of enforcing existing wild gameand furbearer species that are established based on

prohibitions of baiting and feeding wild animals. needs that are unique to that state’s resources and public
Section 9 allows participation in the youth turkey hunting desires.
season by 16 and 17 year olds. lowa allows the use of atlatls for small game hunting and

Sections 10 and 31 establish turkey hunting seasons an@t least 12 other states allow their use, primarily for small or
zones at Hartman Creek, Straight Lake, and the Glacial"on—-gamepecies. In some of these state, non-game includes

Heritage Area State Parks. rabbits, squirrels, raccoon, fox, coyote and other species that
Sections 11 and 12 establish a single, consistent raCCOOI\{vould be considered small game or furbearers in Wisconsin.
season opener for residents and non—reéidents. All of Wisconsin’s surrounding states allow deer or turkey

hunting in certain situations on properties which are
comparable to state parks in Wisconsin and have a wide
variety of season types and firearm or archery options.

The federal maximum age for participation in special youth

Section 13 allows firearm deer hunting at Nelson Dewey
state park during the traditional season in November.

Section 14 allows deer hunting on newly acquired lands at
Buckhorn state park during all normal firearm deer hunting waterfowl hunting seasons is 15. Minnesota allows

seasons. . _ participation by 12 to 17 year olds in its youth turkey hunts.
Section 15 allows muzzleloader deer hunting at Big Bay Most of lowa’s hunts are for 12 — 15 year olds. Michigan

state park during thg normal stateW|dg muzzleloader seasoloyth hunts are for 10 to 16 year olds. The minimum age for

that follows the traditional November firearm season. lllinois youth hunts is generally 10 but the maximum is either
Section 16 Establishes firearm and archery deer huntingl5 or 16, varies from pheasant to deer.

seasons giroposed Glacial Heritage Area state parks that are  Minnesota, lowa and Illinois all have consistent raccoon
consistent with other CWD Management Zone state parkseason opening dates for residents and non-residents.

hunting seasons. Michigandoes not allow non-resident raccoon trapping until
Section 17 allows participation in the youth deer hunting a month after the resident season has opened, however,
season by 16 and 17 year olds. Michigandoes not allow trapping or fur harvest bys@onsin

Section 18 and 19 establish a single, consistent statewidéesidents.
opening date for fox hunting and trapping and coyote Minnesota does not allow scopes on muzzleloaders.
trapping. lllinois, Michigan and lowa do allow the use of scopes.
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All of Wisconsin’s surrounding states have a consistent Hunting at state park properties is prohibited by state
statewide opening day for fox. The coyote season also openstatute unless the department has promulgated rules that
on the same day statewide in Wisconsin’s surrounding statesspecifically allow hunting for deer, turkeys, or small game at
While those states do not have zones for the same species, tten individual park property. Turkey hunting is currently
fox and coyote seasons are different in all surrounding statesllowed during the first three of the six spring turkey hunting
except lowa. periods at 14 state parks. These properties are managed

Minnesota allows quartering deer in the field and requires Primarily for outdoor recreational activities other than
thatthe head of the deer remain attached to one of the quarterfiuntingbut, by allowing hunting prior to times when property
lowa requires deer to remain intact until the animal is Use increases, hunting can be accommodated while
processed for consumption. Wisconsin's other surroundingMinimizing user conflict. This rule would expand turkey
states do not prohibit quartering deer in the field to facilitate hunting opportunities at three properties, Straight Lake,
removal. HartmanCreek and the newly proposed Glacial Heritage Area

Colony traps are legal in Minnesota but not allowed in state park. Fall turkey hunting is not allowed at any state parks
lllinois. In lowaand Michigan colony traps are legal only for 2nd iS not proposed for these three.
muskrats and must be entirely submerged. This rule woanId estzblish a dsingle, cor&sistent r:accoon
. . season opener for residents and non-residents. The current
Summary of factual P'ata and_ana_lytlcal methodolog_les season restricts non-residents from the first two weeks of the

The rule ChangeS |n_C|Uded in this order do not de_VIQte fromfa” season. There iS, however, no measurable level of
currentdepartment policy on the management of wildlife and competition for this resource between residents and
the regulation of hunting and trapping. non-residents. Since 2006 the department sold 6, 6, and 5

Thisrule proposal would allow small game hunting with an non-resident trapping licenses, respectively. Non-resident
implementcalled an atlatl. An atlatl is a primitive device that furbearethunting licenses average 35-40 annually with many
achieves the velocity needed to strike a target with a dart bypurchased specifically for bobcat hunting. This would be
the use of a lever. The efficiency of this device may be consistent with all other current Wisconsin non-resident
comparable to traditional archeggar. Currently small game furbearer hunting and trapping seasons, which open with the
animals may be hunted with firearms, air guns, archery gearresident season opener. This proposal is a simplification of
and crosshows (if authorized by permit). In this proposal, current rule and there is no biological reason for the existing
small game includes species which are unprotected undedelay for non-residents.

current rule. Hunting at state park properties is prohibited by state
Thisrule would allow the use of traps which are capable of statute unless the department has promulgated rules that
capturing multiple muskrats in one setting, commonly called specifically allow hunting for deer, turkeys, or small game at
colony traps. Maximum trap dimensions and placementan individual park property. Current rule authorizes rifle,
restrictions are established and the use of bait is prohibited irshotgun or muzzleloader deer hunting opportunities at 25
order to limit the number of animals captured in one setting state parks. This proposal would expand deer hunting
of a trap to three or four and minimize the chance of catchingopportunities alelson Dewey state park by allowing hunting
non-target species. This rule specifies that colony traps mayluring the traditional firearm season in November. It would
only be used for muskrat but mink that are incidentally allow deer hunting on newly acquired lands at Buckhorn state
captured could be retained and utilized by the trapper.park during all normal firearm deer hunting seasons. The
Becausthis trap type completely encloses the trapped animalproposal allows muzzleloader deer hunting at Big Bay state
in a cage, fur damage by predators is minimized. Colony trapgark during the normal statewide muzzleloader season that
do not have moving parts other than a one-way gravity dropfollows the traditional November firearm season. Finally, this
entrance and will not create conflict with other wetland rulewould establish firearm and archery deer hunting seasons
dependant activities such as duck hunting. at proposed Glacial Heritage Area state parks which are
Elimination of the Burnett County and Rock Prairie consistent with other CWD Management Zone state park
Canada Goose Management Subzones is proposed becauBgntingseasons. Deer hunting at state parks provides hunting
they are no longer needed with the recovery of year-roundopportunities in ways that are designed to minimize conflicts
populations of resident geese. with non-hunting state park users and to control deer herd

Under current regulations on the practice of baiting and IMPacts on natural vegetation.
feeding wild animals, normal agricultural or gardening  Under this proposal, the north and south zones for fox
practices and crop manipulation are not considered baiting hunting and trapping seasons would be eliminated so that the
These practices are not defined in administrative code. Foiseason$or fox hunting and trapping would open concurrently
the purposes of enforcing current prohibitions of baiting and statewide. The coyote trapping season, which is the same as
feeding wild animals this proposal more specifically defines the fox season, is revised in the same way under this proposal.
a normal agricultural or gardening practice by clarifying that, This will provides hunters in the old south zone with an
once acrop is harvested, it is considered to be bait if it is placed additional two weeks of harvest opportunity. There appears
back on the landscape. If a crop is placed in an area, such aw biological reason to delay southern seasons by 8 days. This
fenced pasture for the purpose of feeding livestock, it is notproposal simplifies an unneeded complication. A person in
considered to be bait. southern Wisconsin, if concerned that pelts will not be prime

Currently, participation in the youth turkey and deer under the early season framework, can simply chose to delay
hunting seasons is allowed only by youth ages 10 to 15. Thilarvest.
proposal would expand participation in those seasons by This proposal would eliminate the 2:00 p.m. pheasant
allowing 16 and 17 year olds. In 2008, the number of 16 andhunting closure at Scuppernong River Habitat Management
17 year olds who purchased licenses to hunt during the regulaArea in Waukesha County and allow pheasant hunting all day.
firearm deer seasons was 18,749. Scuppernongvas once a \llife Area and was incorporated
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into the Kettle Moraine State Forest Southern Unit in 2001 eligible for WDACP assistance or claims for an additional
and renamed the Scuppernong River Habitat Area. The earlgalendar year instead of the remainder of the current year. In
closure was designated to reduce pressure immediatelynany situations, the department is unaware of hunter access
following stocking, giving the birds time to disperse. This complaints until after the deer hunting season meaning
areadoes receive heavy hunting pressure but also has some anrollees proven to be uncooperative or wrongfully denying
the best and most pheasant habitat in the County. The area tsunter @acess are not eligible for WDACP assistance for only
usually stocked with pheasants from the state game farm ira month or two. Under this proposal, program violations may
the late afternoon and hunters only have a few hours to pursube deterred by the increasing this penalty.
birds. Adequate carry over of birds to the next day is expected  Finally, this proposal would clarify the definition of
with this rule change. The remainder of the forest is open afternovice participant” for learn to hunt programs in order to
2:00 p.mfor pheasant hunting and removing the early closure focus participation on hunters who are not likely to be
will make for consistent regulations in the area and avoid exposed to hunting experiences unless they participate in the
hunter confusion during the pheasant season. program. A concern with the current program is that
This proposal would allow the use of scopes with participation is currently allowed by any novice, including
magnifying power on muzzleloaders during the thosewho do have access to mentors and who will be exposed
muzzleloader—onlgeason that follows the traditional firearm to hunting regardless of participation in a learn to hunt
season. Scopes are not currently allowed during theprogram. A more precise definition will allow limited
muzzleloader only season because, when the season wassources to bicused on novice hunters who will benefit the
initially developed, public support was for a hunt that focused most from a mentored hunting experience.

on the use of traditional, primitive firearms. Public opinion nalysisand supporting documents used to determinieef
has evolved and appears now to favor allowing the use ofgn small business

scopes. Department staff people do not anticipate that this These rules, and the legislation which grants the

proposal will have ar]y effect on degr herd .management. department rule making authority, do not have a significant
Currently, the Junior Gun Deer License includes one Gunsisca effect on the private sector or small businesses.

Buck Deer Carcass Tag valid in any unit statewide and one

AntlerlessDeer Carcass Tag valid in Earn-A-Buck and Herd Small Business Impact

Control Units. In an effort to provide youth hunters with  These rules are applicable to individual sportspersons and

added opportunities to harvest a deer, this proposal wouldmpose no compliance or reporting requirements for small

make the antlerless tag valid in any unit statewide. business, nor are any design or operational standards
Currently,only boned out meat, quarters that do not contain contained in the rule.

any part of the spine or head, hides, antlers, and finished The Department's Small Business Regulatory Coordinator

taxidermy mounts may be transported from a CWD area inmay be contacted at SmallBusiness@dnr.state.\ai.Usy
Wisconsin or another state or province. Allowing the calling (608) 266-1959.

transportation of deer carcasses from a CWD management )

areas to other areas will provide hunters with greater Environmental Analysis

flexibility ~ while  still ~ preventing  environmental The Department has made a preliminary determination that
contamination through discarded animal parts by requiring this action does not involve significant adverse environmental
that carcasses that contain any part of the spinal column andffectsand does not need an environmental analysis under ch.
heads be del!vgred only to a licensed meat processor (not aNR 150, Wis. Adm. Code. However, based on the comments
unlicensedndividual who cuts up deer only) or to a registered received, the Department may prepare an environmental
taxidermist within 72 hours. Licensed meat processors areanalysis before proceeding with the proposal. This
required to properly dispose of carcass waste materials undegnvironmental review document would summarize the
DATCP rules and provisions are established in this proposalDepartment'sonsideration of the impacts of the proposal and
to require that taxidermists properly disposthefparts of the  reasonable alternatives.

carcasses of highest risk for spreading CWD.

The practice of quartering deer prior to registration, in Fiscal Es_tlmate _ . . .
order to facilitate removal from the field, is currently Assumptions used in arriving at fiscal estimate
prohibited for most hunters. This proposal would allow a  Signs will need to be created and posted at state park
hunter to divide a deer into as many as five parts only for thepropertiesvhere new hunting opportunities are being created.
purpose ofemoving the animal from the field. Currently bear Maps ofthe areas where hunting is allowed at these properties
and elk may be quartered but this proposal will allow dividing will also be created but would be available to the public
them up to five times which will be consistent with deer and electronically which will eliminate any significant printing
morepractical to facilitate removal from the field. In orderto costs. It is anticipated that preparation for the first hunting
make identification easier for registration station staff and to season at these parks will cost less than $7,500 for all
assure that parts of different animals are not confused, thigoropertiescombined. The cost of preparing for future seasons
proposal requires that the head remain attached to one part afill involve only sign maintenance and the cost of copying
deer and bear and that no more than one deer or bear which maps in—house. These costs will be spread across several
not intact may be possessed or transported prior toproperties and can be absorbed in the department’s budget.

registration. The department already administers seasons and enforces

This proposal would increase the penalty for Wildlife regulations related to all of the other hunting and trapping
Damage Abatement and Claims Program enrollees beingopportunitieghat are modified by this rules package. No new
uncooperative or wrongfully denying public hunting access. expenses or revenue are anticipated as a result of these
Underthe proposal, enrollees found in violation would not be proposals.
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State fiscal effect Section 4 eliminates the minimum size restriction for
Increasecosts. May be possible to absorb within agency’s 'argémouth and smallmouth bass in Lake Owen (Bayfield
county).
budget. 4 ] o ) o
, Section 5 increases the minimum size restriction for
Local government fiscal effect walleye inLake Owen (Bayfield County) from 15 to 18 inches
None. and decreases the daily bag limit for walleye from 5 fish to 3
fish.
Fund sources affected . - - . -
Section 6 eliminates the minimum size restriction for
SEG. largemouth and smallmouth bass in Big McKenzie lake
Long-range fiscal implications (Burnett/ Washburn counties).

Section 7 increases the minimum size restriction for
walleye in Big McKenzie lake (Burnett/ Washburn counties)
from 15 to 18 inches and decreases the daily bag limit for
A P ) .
gency Contact Person walleye from 5 fish to 3 fish.

Section 8 increases the minimum size restriction for
101 S Webster Street — PO Box 7921 walleye in Metonga lake (Forest county) from 15 to 18 inches
Madison, W1 53707-7921 and decreases the daily bag limit for walleye from 5 fish to 3
Phone: (608) 267-2452 fish.

Email: scott.loomans@wisconsin.gov Sections 10 and 11 standardize trout regulations for all of
the Wolf river (Langlade county), allowing hook and line
fishing only with artificial lures from the First Saturday in
May at 5:00am until September &@h a bag limit of 3 and
Statutes interpreted a maximum size of 12 inches. There is also a catch and release

. eason from October 1 to November 15 for hook and line
Sections 29.014 (1), 29.039, 29.041, 29.053, 29.531 anfI

29.533, Stats., which authorize fishing, have been interprete shing _W'th artificial lures. - -
as giving the department the authority to make changes to _S€ction 12 replaces the current no minimum length limit
fishing and clamming regulations on inland and boundary and 14 to 18 inch protected slot with no minimum length limit

None.

Scott Loomans

CR 10-025 — Analysis Prepared by Department of
Natural Resources

; ; but only on fish over 14 inches in length and increases the
waters of W|sc0r13|n. daily bag limit from 3 to 5 for walleye in the Three Lakes chain
Statutory authority and replaces the no minimum length limit but only on fish

Sections 29.014(1), 29.039, 29.041, 29.053 and 227.11 (2pVver 14 inches in length with a 15" minimum length limit on
(a), Stats. Sevenmile lake, Oneida county.

- . Section 13 eliminates the minimum size restriction for

Explanation of agency authority largemouth and smallmouth bass in Half Moon, Pipe, and
Sections 29.014 (l),'29.039, 29.041, and 29.053, Stats.\Ward lakes (Polk county).

grantrule making authority to the department to establish and  section 14 increases the minimum size restriction for

maintain open and closed seasons for fish and any bag “m'tswalleye in Big Butternut, Half Moon, Pipe, and Ward lakes

size limits, rest days and conditions governing the taking of (po|k county) from 15 to 18 inches and reduces the daily bag
fish that will conserve the fish supply and ensure the citizensjimit for walleye from 5 fish to 3 fish.

of this state continued opportunities for good fishing; grant

thap the departr_nent may esta.blish Iimitatipns relating to largemouth and smallmouth bass in Chain, Clear, Island, and
taking, possession, transportation, processing, and sale O, ~ann lakes (Island chain of lakes, Rusk county).

offer for sale, of nongame species; and provide that the Section 17 | th L . wiction f
department may regulate fishing on and in all interstatewa”g;e'oiz Chalizcrg?eszgrs Islein(rjnlgr?aumcg;ﬁnrle:kgg Igglar?cri
boundary waters, and outlying waters. Section 227'11(2)(&1)'chr:1in oflakes, Rusk couﬁty) from 15 to 18 inches and reduces

Stats., expressly confers rulemaking authority on the ; M . ;
department to promulgate rules interpreting any statutetn® daily bag limit for walleye from 5 fish to 3 fish.

enforced or administered by it, if the agency considers it Sections 19 and 21 extends the season on Chippewa

Section 16 eliminates the minimum size restriction for

necessary to effectuate the purpose of the statute. flowage Gawyer county) from the first Saturday in May to the
first Sunday in March for all species except muskellunge,

Related rule or statute walleye, and lake sturgeon.
None. Section 20 eliminates the minimum size restriction for

largemouth and smallmouth bass in Whitefish and

Plain Ia.nguage analysis ] o Sissabagama lakes, and the Chippewa flowage (Sawyer
Sections 1, 9, 15 and 18 permit motor trolling in Ashland, county).

Iron, Price and Sawyer counties. . o Section 20 also increases the minimum size restriction in
Section 2 eliminates the minimum size restriction for Nelson, Sissabagama and Whitefish lakes from 15 to 18

largemouth and smallmouth bass in Bear, Horsehead, anghches and reduces the daily bag limit for walleye froists
Upper and Lower Turtle lakes (Barron county). to 3 fish.

Section 3 increases the minimum size restriction for  Section 20 also changes the panfish daily bag limit to 10
walleye in Bear, Horseshoe (T36N, R14E, S3, 115 ac.), andish daily bag limit for all panfish all season on the Chippewa
Upper and Lower Turtle lakes (Barron county) from 15 to 18 flowage, and creates a continuous open season for panfish.
inches and decreases the daily bag limit for walleye from 5The previous panfish bag limits were 25 with no more than 15
fish to 3 fish. crappiefrom the first Saturday in May until November 30 but
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no crappie from December 1 to the first Sunday in March, Comparison with federal regulations
with fishing for panfish prohibited between the first Sunday  None known.
in March and the first Saturday in May.

_ ) o ) o Comparison of similar rules in adjacent states
Section 21 also increases the minimum size restriction for

I in the Chi f f Z 0 18 Fisheries management rules are generally similar in the
waleye In the Lhippéwa flowage from no minimum 10 18- gates surrounding Wisconsin. Each bordering state regulates
inches.The daily bag limit is unchanged at 3 walleye per day. fishing by the use of seasons, bag limits and size limits.
Section 22 makes permanent the 45 inch minimum sizeSpecific seasons, bag and size limits may differ for species
restriction for muskellunge in Little St. Germain lake (Vilas across the surrounding states; howetergeneral principles
county). The current 45-inch minimum regulation is are similar. Michigan, Minnesota, lowa and lllinois all have
scheduled to expire November 30, 2011. statewide seasons, bag and size limits for fish species, along

Section 23 eliminates the minimum size restriction for With special or experimental regulations on individual waters.
largemouth and smallmouth bass in Middle McKenzie, Summary of factual data and analytical methodologies

Nancy and Long lakes (Washburn county). Rule proposals were developed by fisheries and law
Section 24 increases the minimum size restriction for enforcement staff to address management and enforcement
walleye in Middle McKenzie (Washburn/ Burnett counties), concerns. Proposals were reviewed for need and adequacy,
Nancy and Long lakes (Washburn county) from 15 to 18 and approved by a fish team or law enforcement team
inches and reduces the daily bag limit for walleye fraiistd supervisor and forwarded to regional director for approval.
to 3 fish. Proposals approved by the regions were forwarded to the
Section 25 increases the minimum size restriction for Fisheries Management Bureau Director, who conducted a

northern pike on Big Muskego lake including Bass bay review with the Fisheries Management Board, law

(Waukesha county) from 26 inches to 40 inches and reduce§nforcement, legal services, the Wisconsin Conservation
the daily bag limit from 2 to 1 fish. Congress, and the Great Lakes Indian Fish and Wildlife

. . . . . Commission. Only proposals approved by the Fisheries
Section 26 increases the minimum size restriction for bassManagement Bure?i/upDirzctor arepiﬁcluded y

in Marion Pond (Waupaca county) from 14 inches to 18 inches ) ) .
and reduces the daily angler bag limit from 5 to 1. This rule Analysisand supporting documents used to determinfeef
will expire on April 1, 2016. on small business ) )

Section 27 increases the minimum size restriction for The proposed rules do not apply directly to businesses, but

northern pike in Marion pond (Waupaca county) from no to sport anglers.
minimum to 26 inches and reduces the daily angler bag limit Small Business Impact

from 5 to 2. This rule will expire April 1, 2016. The proposed rules do not impose any compliance or
Section 28 decreases the minimum length restriction to 7reporting equirements on small businesses nor are any design

inchesfor all trout in the Waupaca river downstream of River or operational standards contained in the rule. The rules will

road. Current regulations are 12 inches for brown trout andbe enforced by Conservation Wardens who have arrest

rainbow trout, and 8 inches for brook trout. It also increasespowers and may use citations.

the daily angler bag from 3 trout to 5 trout. The Department’s Small Business Regulatory Coordinator
Section 2%rohibits night fishing from September 15 to the may be contacted at SmallBusiness@dnr.state. \or. usy

first Saturday in May in the section of the Oconto river from calling (608) 266—-1959.

the upstream side of the US 141 Bridge to the Stiles damFiscaI Estimate

(Oconto county). fiscal off
Section 30 adds a catch—and-release season for Lakg tate fiscal effect

Sturgeon on the St. Croix river from October 1 to 15. This NOne.
section of the St. Croix river is a Wisconsin—Minnesota Local government fiscal effect
boundary water, and this section will make Wisconsin rules  None.
consistent with Minnesota rules. Long-range fiscal implications

Section 31 extends the largemouth and smallmouth bass ;A
fishing season on Wisconsin—Michigan boundary waters
from November 30 to December 31. This will make Agency Contact Person
Wisconsin and Michigan rules consistent. Joseph Hennessy

Sections 32, 33, 34, and 35 eliminate the following fish ~ FM/4, 101 South Webster Street
refuges: on the Chippewa flowage for 500 feet below Moose Madison, WI 53707-7921
lake (Sawyer county), on Spider creek between Spider lake Phone: (608) 267-9427
and State highway 77 (Sawyer county), on Island creek Email: Joseph.Hennessy@wisconsin.gov
between Island and Black Dan lakes (Sawyer county), on
Malviney creek (Sawyer county), on the unnamed tributary of Notice of Hearing
Lake Chetac from Lake Chetac to 1000 feet upstream (Sawyer
county), on the Brunet River from Lake Winter to 500 feet . Natural_ Resou_rces .
downstrean{Sawyer county), on the Couderay river from the Environmental Protection — Air Pollution Control,
Grimh (Radisson) dam to 500 feet downstream (Sawyer Chs. NR 400—
county) and on the Little Turtle river and Turtle-Flambeau CR10-012
flowage 200 feet upstream of Popko’s Circle road until 200 NOTICE ISHEREBY GIVEN That pursuant to ss. 227.16
feet downstream of Popko’s Circle road (Iron county). and 227.17, Stats, the Department of Natural Resources,
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hereinafter the Department, will hold a public hearing on Statutory authority

proposed rules to create s. NR 400.02 (162) (a) 51. and 52., ggctions 227.11(2)(a) and 285.11(1) and (6), Stats.
relating to the definition of volatile organic compound i ]

(VOC). The proposed revisions relate to issues for StateEXxplanation of agency authority

Implementation Plan approvability, and the State Section 227.11(2)(a), Stats., gives state agencies general
Implementation Plan developed under s. 285.11 (6), Stats.rule-making authority. Section 285.11(1), Stats., gives the

will be revised. Department the authority to promulgate rules implementing
) ) and consistent with ch. 285, Stats. Section 285.11(6), Stats.,
Hearing Information requires the Department to develop a plan for the prevention,
Date and Time Location abatemenand control of air pollution. The plan must conform
mo mBuilding (GEF 2) with the Qlean Air Act and federal regulations for ozone
Friday ' Room GO9 control. Since volatile organic compounds _(\_/OC) are a
at 1:00 PM 101 S. Webster Street precursor to ozone, having the state definition of VOC
Madison, WI conform to the federal definition is consistent with s.

. . . . 285.11(6), Stats.

Reasonable accommodations, including the provision of
informational material in an alternative format, will be Related statute or rule
provided for qualified individuals with disabilities upon Chapters NRIO1 to 499 reference the definitions presented
request. Contact Robert B. Eckdale in writing at the ins. NR 400.02, Wis. Adm. Code.
Department of Natural Resources, Bureau of Air Plain lan nalvsi
ManagementAM/7), 101 S VébsterMadison, WI 53707; by ain language analysis
E-mail to Robert.Eckdale@wisconsin.goer by calling The proposed rule amendment contained in this order
(608)266-2856. A request must include specific information reflects a recent conclusion by the United States
and be received at least 10 days before the date of th&nvironmental Protection Agency (EPA) that dimethyl

scheduled hearing. carbonate and propylene carbonate make a negligible
contribution to tropospheric ozone formation. EPA excluded
Copies of Proposed Rule and Fiscal Estimate these two compounds from its regulatory definition of VOC

The proposed rule and supporting documents, includingthrough a January 21, 2009 Federal Register notice (74 FR
the fiscal estimate, may be viewed and downloaded from th
AdministrativeRules System Web site which can be accessed Currently, s. NRI00.02 (162) (a), Wis. Adm. Code, lists 50
through the link provided on the Proposed Air Pollution compounds that are excluded from the state regulatory
Control Rules Calendar at http://www.dnr.state.wi.us/air/ definition of VOC. The Department is proposing to add
rules/calendar.htmlf you do not have Internet access, a dimethyl carbonate and propylene carbonate to this list to
printed copy of the proposed rule and supporting documentsensure consistency between state and federal definitions of
including the fiscal estimate, may be obtained free of chargeVOC.
by contacting Robert B. Eckdale, Department of Natural  The proposed rule amendment may create an incentive for
Resources, Bureau of Air Management (AM/7), 101 S. certain entities, such as paint and coating manufacturers, to
Webster Street, Madison, WI 53703, or by calling yse these compounds in place of other more highly reactive
608.266.2856. organic compounds thereby potentially reducing ground-

level ozone concentrations.

Submittal of Written Comments

. Comparison with federal regulations
Comments on the proposed rule must be received on or i )
before Monday, March 22, 2010. Written comments may be ~ The proposed rule amendment will ensure consistency
submitted by U.S. mail, fax, E-mail, or through the Internet between state and federal VOC definitions.
and will have the same weight and effect as oral statementgomparison with similar rules in adjacent states
presented at the public hearing. Written comments and any

questions on the proposed rules should be submitted to: Each ofthe adjacent states has exempted or is in the process

Josenh Hoch of exempting these two compounds from the regulatory

P definition of VOC through state rulemaking processes. The
Department of Natural Resources following lists the expected state exemption dates for
Bureau of Air Management (AM/7) dimethyl carbonate and propylene carbonate:

101 S Webster St.,, Madison, W1 53703 lllinois — Expected exemption January, 2010.

'F:’ho‘ne: 6(8282)62763;2361 lowa— Compounds are exempt from emissions reporting
ax- U starting in 2009.

E-mail:  joseph.hoch@wisconsin.gov Y .
Internet:  Use the Administrative Rul8gstem Web site Michigan— Expected exemption late 2010.

accessible through the link provided on the Proposed __Minnesota— Compounds are currently exempt because
Air  Polluton ~ Control Rules Calendar at EPAsVOC definition is referenced.

http://www.dnr.state.wi.us/air/rules/calendar.htm Summary of factual data and analytical methodologies
Analysis Prepared by the Department of Natural Sincethe proposed rule amendment is based on federal rule
Resources changes, the Department is relying on the factual data and

. analytical methodologies used by EPA to support its rule
Statute interpreted changelnformation on the federal rule changes may be found

Section 285.11(6), Stats. The State Implementation Planin the Federal Register notice published on January 21, 2009
developed under s. 285.11(6), Stats., is revised. (74 FR 3437).
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Analysisand supporting documents used to determinkeef
on small business

An analysis of the effect of the proposed rule amendment

on small business was not performed since this change would

only provide additional flexibility in allowing them to choose
from additional chemical compounds.

Preparation of an economic impact report was not
requested.

Small Business Impact
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April 14, 2010 Brookfield
4:00 - 7:00 p.m. CESA 1
19601 Bluemound Road
Room A

The hearing sites are fully accessible to people with
disabilities. If you require reasonable accommodation to
access any meeting, please call Vaunce Ashby, Specific
Learning Disability Educational Consultant at (608)
267-2841 or leave a message with the Teletypewriter (TTY)
at (608) 267-2427 at least 10 days prior to the hearing date.

The proposed rule amendment is not expected to have &easonable accommodatinicludes materials prepared in an
significanteconomic impact on small business because it doesalternative format, as provided under the Americans with
not impose any new regulations on them, but rather removedisabilities Act.

two compounds from the state regulatory definition of VOC.
This may provide lower cost alternatives to compounds
currently being used.

The Small Business Regulatory Coordinator may be
contacted at SmallBusiness@dnr.state.wj.os by calling
(608) 266-1959.

Environmental Analysis

The Department has made a preliminary determination that

adoption of the proposed rules would not involve significant
adverse environmental effects and would not need an
environmental analysis under ch. NR 150, Wis. Adm. Code.

Copies of Proposed Rule and Submittal of Written
Comments
The administrative rule and fiscal note are available on the
internet at _http://dpi.wi.gov/pb/rulespg.htmh copy of the
proposedule and the fiscal estimate also may be obtained by
sending an email request to lori.slauson@dpi.wi.goby
writing to:
Lori Slauson, Administrative Rules and Federal Grants
Coordinator
Department of Public Instruction
125 South Webster Street — P.O. Box 7841

However, based on comments received, an environmental Madison, WI 53707
analysis may be prepared before proceeding. This analysis Written comments on the proposed rules received by Ms.
would summarize the Department’s consideration of the Slauson athe above mail or email address no later than April
impacts of the proposal and any reasonable alternatives. 23, 2010, will be given the same consideration as testimony
presented at the hearing.

Fiscal Estimate

The proposed changes are being done so that th
Department’s regulations are updated to reflect current
federal regulations. These are definition changes with noStatute interpreted
fiscal impact to state and local governments, and no Sections 115.76 (5) (a) 10. aif) and 115.78 (1m), Stats.
anticipated significant fiscal impact to the private sector. Statutory authority

Sections 115.76 (5) (b) and 227.11 (2) (a), Stats.
Explanation of agency authority
Section 115.762 (3) (a), Stats., requires the department to
CR 10-002 ensurehat all children with disabilities are identified, located
NOTICE IS HEREBY GIVEN That pursuant to ss. and evaluated.
115.762 (3) (a) and 227.11 (2) (a), Stats., the Department of Section227.11 (2) (a), Stats., gives an agency rule—making

Public Instruction will hold public hearings to consider authority tointerpret the provisions of any statute enforced or
proposed permanent rules amending section Pl 11.36 (6)administered by it, if the agency considers it necessary to

nalysis Prepared by the Department of Public
nstruction

Notice of Hearings
Public Instruction

relating tothe identification of children with specific learning
disabilities.

Hearing Information
The hearings will be held as follows:

Date and Time Location

March 16, 2010 Madison

4:00 - 7:00 p.m. GEF 3 Building
125 South Webster St.
Room 041

March 18, 2010 Oshkosh

4:00 - 7:00 p.m. CESA 6
2300 State Road 44
Conference Room

April 7, 2010 Chippewa Falls

4:00 - 7:00 p.m. CESA 10

725 West Park Ave.
Conference Room

effectuate the purpose of the statute.
Related statute or rule
Subchapter V of Chapter 115, Stats.
Chapter PI 11, Wis. Adm. Code.

Plain language analysis

In 2004, the Individuals with Disabilities Education Act
(IDEA) modified the evaluation procedures for the
identification of children with specific learning disabilities
(SLD) under 20 U.S.C. 1414 (b) (6). As specified in IDEA,
the evaluation procedures relating to the identification of
specific learning disabilities provide that: States may not
require the use of significant discrepancy as part of a
determination of SLD, and must permit the use of a process
based on a child's responses to scientifically-based
intervention as part of its determination of SLD. This
proposed rule clarifies the insignificant progress component
commonly known as scientific, research—based or
evidence—basddterventions and the interventions’ integrity.
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The IEP team needs to include a person qualified to assesand patterns of strengths and weaknesses. At this point the
data on a pupil's individual rate of progress, who has discrepancy model or a sunset clause is not mentioned.
implemented acientific, research—based or evidenced—basedMinnesota.

intervention with that pupil, and who has observed the pupil i

while he orshe is receiving the intervention. If an existing IEP The SLD criteria states that the child does not achieve

team member can fulfill these roles, an additional team @d€quately, has a disorder in one or more of the basic
psychological processes, and the demonstration of a severe

member is unnecessary. . ; .
) i discrepancy or the demonstration of inadequate rate of
IDEA also added reading fluency skills as an area of progress.

identificationfor SLD. Because the department’s current rule . .
under s. PI 11.36 (6), relating to specific learning disabilities Summary of factual data and analytical methodologies
is not consistent with the federal requirements, the rule will be  In 2004, the Individuals with Disabilities Education Act
recreated talign with the U.S. Code. The proposed rules will (IDEA) modified the evaluation procedures for the
allow a five—year period during which a school district "is identification of children with specific learning disabilities
permitted but not required” to continue to use the significant (SLD) under 20 U.S.C. 1414 (b) (6). As specified in IDEA, the
discrepancy formula in identifying children with SLD. After evaluatiornprocedures relating to the identification of specific
that five-year period, the significant discrepancy formula learningdisabilities provide that: 1) States may not require the
may not be used. use of significant discrepancy as part of a determination of
The department submitted a rule modifying the SLD SLD. 2) States must permit the use of a process based on a

criteriaand significant developmental delay (SDD) criteria to child’s responses to scientifically—based intervention as part

the Legislative Clearinghouse for review on June 4, 2007 (Secf its determination of a SLD, and 3) States may permit the use
CHR 07-058). The SLD criteria has changed significantly Of other alternative research—based procedures to determine

from the version in CHR 07-058, and therefore, is being whether ahild has a SLD. IDEA also added reading fluency

re-submitted for Clearinghouse review and public hearings.SKillS @s an area of identification for SLD. Because the
The information relating to the SLD criteria will be removed deépartments current rule under s. Pl 11.36 (6), relating to
from CHR 07-058 before the rule is submitted to the chief SPecific learning disabilities is not consistent with the federal

clerk ofeach house of the legislature in final draft famder ~ requirements, the rule will be modified to align with the U.S.
s. 227.19 (2), Stats. Code. The proposed rules will allow a five-year period

_ _ ) during which a school district "is permitted but not required

Comparison with federal regulations to” continue to use the significant discrepancy formula in
The proposed rules reflect the SLD language under 34 ssidentifying children with SLD.

CFR 300.307 to 300.311 as authorized unde!’_ZO U.S.C. SAna|ysisand supporting documents used to determinfeef

1221e-3, 1401 (30), and 1414 (b) (6). In addition, the rule on small business

clarifies the insignificant progress component commonly  \/a

known as scientific, research-based or evidence-based

interventions and the interventions’ integrity. The IEP team Small Business Impact

needs to include a person qualified to assess data on a pupil's The proposed rules will have no significant economic

individualrate of progress, who has implemented a scientific, impact on small businesses, as defined in s. 227.114 (1) (a),

research—based or evidenced-based intervention with thaStats.

pupil, and who has observed the pupil while he or she is _

receiving the intervention. If an existing IEP team member Fiscal Estimate

can fulfill these roles, an additional team member is Summary

unnecessary. The proposed rules modify eligibility criteria used to

identify children with specific learning disabilities (SLD) to

be consistent with federal requirements. The federal

lllinois: requirements now specify state local education agencies
Beginning in 2010-2011 lllinois will require school (LEAS)shall not be required to consider a severe Q|§crepancy

districts to use a process based on a child's response tgnd must permit the use of a process based on child's response

scientific, research-based interventions as part of SLD!0 scientific, researched—-based intervention in determining

Comparison with rules in adjacent states

evaluation. whether a child has an SLD. This rule modification should
not result in altering the size of the population of children
lowa: identified ashaving a disability. Wisconsin must comply with

Beginning August, 2010, lowa will require the use of a federal requirements in order to remain eligible to receive
process based on the child's response to scientific,more than $200 million in federal IDEA funds.
research—-based intervention or the use of other alternativesiate fiscal effect
research—based approaches and prohibits the use of a severe
discrepancy between intellectual ability and achievement. None

Local government fiscal effect

Michigan:
9 None.

Language going to public hearings in November, 2009 . )
proposes the use of methods for determining SLD eligibility Anticipated costs incurred by private sector
based on the use of scientific, research—based interventions N/A
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Agency Contact Person Analysis Prepared by Department of Workforce
Stephanie Petska, Director, Special Education Development
Email: stephanie.petska@dpi.state.wi.us Statutory authority
Phone: (608) 266-1781 Sections 108.14 (2) and 227.11, Stats.
Statutes interpreted
Notice of Hearing StSteCtionS 108.04 (1) (b) 1., (2) (a) 1., (7) (c), and (8) (e),
ats.

Workforce Development
Unemployment Insurance, Chs. DWD 100-150 Sections 108.04 (2) (a) 2. and 3., and (b), Stats.

CR 10-017 Chapters DWD 126 and 127

NOTICE IS HEREBY GIVEN that pursuant to ss. 108.14 Exp|anation of agency authority
(2) and 227.11 (2) (a), Stats., the Department of Workforce

Develooment bronoses to hold a public hearing to consider To be eligible to receive unemployment insurance benefits,
p prop P 9 an individual must, in addition to other requirements, be

rules revising Chapter DWD 128, relating to unemployment .oy, harform suitable work and be “available” for
insurance rules for determining a claimant’s ability to work suitable work

and availability for work and affecting small businesses. ) . .
y g Section 108.04 (2) (a) 1., Stats., provides that a claimant

Related statutes and rules

Hearing Information shall be eligible for benefits for any week of total
} . unemployment only if the claimant is able to work and
Date and Time Location available for work during the week.
March 12, 2010 MADISON Section108.04 (1) (b) 1., Stats., provides that an employee
Friday G.E.F. 1 Building, H306 is ineligible for benefits while the employee is unable to work,
9:00 a.m. 201 E. Washington Avenue or unavailable for work, if his or her employment with an

employerwas suspended by the employee or by the employer

Visitors to the GEF 1 building are requested to enter or was terminated by the employer because the employee was
through the left East Washington Avenue door and registerunable to do, or unavailable for, suitable work otherwise
with the customer service desk. The entrance is accessible viavailablewith the employer, or if the employee was on a leave
a ramp from the corner of Webster Street and Eastiigton ~ of absence, except in certain circumstances.
Avenue. If you have special needs or circumstances regarding Section 108.04 (7) (c), Stats., provides that the
communication or accessibility at the hearing, please calldisqualification for an employee’s voluntary termination of
(608) 267-9403 at least 10 days prior to the hearing datework does not apply if the department determines that the
Accommodations such as ASL interpreters, English employee terminated his or her work but had no reasonable
translators, or materials in audiotape format will be made alternative because the employee was unable to do his or her

available on request to the fullest extent possible. work, or if the employee terminated his or her work because
_ of the health of a member of his or her immediate family; but
Copies of Proposed Rule if the department determines that the employee is unable to

An electronic copy of the proposed rules is available at WOrK or unavailable for work, the employee is ineligible to
http://adminrules.wisconsin.gowhis site allows you to view ~ eceive benefits while the inability or unavailability
documents associated with this rule’s promulgation, registercOntinues.
to receive email notification whenever the Department posts ~ Section 108.04 (8) (e), Stats., provides that if an employee
new information about this rulemaking order, and submit fails to accept stable work with good cause or return to work
comments and view comments by others during the publicwith a former employer that recalls the employee with good
comment period. Yomay receive a paper copy of the rule or cause, but the employee is unable to work or unavailable for
fiscal estimate by contacting: Tracey Schwalbe, Researchwork, the employee shall be ineligible for the week in which
Attorney, Unemployment Insurance Bureau of Legal Affairs, the failure occurred and while the inability or unavailability
Department of Workforce Development, P.O. Box 8942, continues.

Madison, WI 53708. Section 108.14 (2), Stats., provides that the department

may adopt and enforce all rules which it finds necessary or
Appearances at Hearing and Submittal of Written suitable to carry out Chapter 108, Stats., regarding
Comments unemployment insurance.

Interested persons are invited to appear at the hearing an®lain language analysis
will be afforded the opportunity to make an oral presentation  nder the current Chapter DWD 128, a claimant is
of their positions. Persons making oral presentations are:gnsidered “able” to work if the claimant is able to perform
requested to submit their facts, views, and suggestedqny” sujtable work. Suitable work is defined as work that is
rewording in writing. reasonable considering the claimant’s training, experience,

Written comments on the proposed rules received at theand duration of unemployment as well as the availability of
above address, email, or through thtp://adminrules. jobs in the labor market. DWD 8§100.02 (61). If interpreted
wisconsin.gowveb site no later than March 12, 2010, will be literally, this provision would mean that if a claimant can
given the same consideration as testimony presented at thehow that there is a single job that exists in the labor market
hearing. that the claimant can do despite his or her restrictions, the
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claimant may be considered “able” to work within the individual quits work to care for an ill or disabled family
meaning of the rule. member. sec. 108.04(7)(c), Stats. The amendment was
Under the current rule, one of the factors applied to @dopted to comply with the requirements for unemployment
determine whether a claimant is “able” to work is “whether insurance modernization incentive funds as provided in the
the claimant could be qualified to perform other work within Assistancéor Unemployed Workers and Struggling Families
the claimant’s restrictions with additional training.” The Act, Title Il of Division B of P.L. 111-5, enacted February 17,
Department has observed that this factor Operates as a|3009 The exceptlon no Ionger requires that the Clalmant_must
exception to ability to work and availability for work to an demonstrate that he or she had “no reasonable alternative” to
extent that is inconsistent with the basis for the “able andquitting. A claimant now must demonstrate that the
available” requirements —— attachment to the labor market.immediate family member has a verified illness or disability
The application of this factor may yield results that negate thethat necessitates care for a period of time that is longer than
rule by excusing the claimant's inability to work and the employer is willing to grant leave. The language in the
unavailability for work during a period of training that is not current rule requires that for a claimant to be considered
“approved training” under the statutory exceptioalte and ~ available for work, a claimant caring for a family member
available, s108.04(16), Stats. The rule contains no limitation Must demonstrate that the condition requires “essential” care
on the nature and extent of the training involved and might bethat is “uniquely and actually” provided by the claimant. s.
read to excuse inability to work in cases in which the training DWD 128.04(1)(a)2. The Department is concerned that the
period will be lengthy or open—ended. Deleting the factor Words“essential” and “uniquely and actually” may constitute
contained in section 128.01 (3)(d) will not diminish the a “no reasonable alternative” standard for availability. Under
exception to the able to work and available for work the currentrule, a claimant may quit a job to care for a family
requirementsor weeks during which the claimant is enrolled Member, but could be found unavailable for work on the
in approved training under s. 108.04(16), Stats., which servegequired shifts because the claimant did not need to provide
as an exception to all of the able and available requirementsthe care and had other alternatives. This interpretation is
The language of the rule requiring that the claimant be Contrary to the intent of the statutory amendment. The
“available for work” has been interpreted in a manner that is 2€Partmenproposes to amend this provision to be consistent
inconsistent with the intent of the rule. Currently, the rule With the amended quit exception in sec. 108.04(7)(c), Stats.
provides that for a claimant to be “available” for work, the =~ These amendments are consistent with the Department’s
claimant must be available for full-time suitable work (32 intent in adopting the revisions to DWD 128 that took effect
hours per week). If a claimant has physical restrictions thatin April 2008. Those revisions made a very substantial
limit the number of hours he or she can work to less thanchange to Wisconsin's unique approach to the “able and
full-time work (32 hours per week), the claimant may not be available’requirements. The intent was to move to a concept
found “available” for work. This result was not intended. more like that found in other states.
Unde;r the rule prior to its Ias't r_evision, a g:laimant with a Comparison with federal regulations
physical or psychological restriction that limited the number .
of hours the claimant was able to work was considered The Department of Labor issued a rule on the able and
“available” for work if the claimant was available to work at available requirement on January 16, 2007. The federal rule

least the number of hours of work as the claimant was “able”codified the longstanding interpretation that the Social
to work. Security Act and the Federal Unemployment Tax Act require
« states to limit payment of unemployment insurance to
Wo-[l?"e g/epe?irr;r?near;itn%rq[?lgseviotr% Ei“r:r?;}’df%%tﬁtefos,rec%brﬁ tandividuals who are able and available for work. This

sentence of DWD 128.01(3). The Department proposes tointerpretation had not previously been comprehensively

delete the factor allowing consideration of whether the addressed in the fedgral regglatlons. i
claimant could be qualified by additional training. These  The federal regulation provides that a state may consider an
amendments will restore the focus on the factors mostindividual to be able to work during the week of
relevant to physical restrictions and residual capacity andunemploymentlaimed if the individual is able to work for all
assure that there is a genuine attachment to the labor marke®! portion of the week, provided any limitation on his or her

The Department proposes that to the extent that a workerab'l'tky :owork does not constitute a withdrawal from the labor
has limitations on the number of hours she/he is able to work"a"K€t . o .
that are due to physical or psychological restrictions, she/he A state may consider an individual to be available for work

will not be regarded as unavailable for work if she/he is asduring the week of unemployment claimed under any of the
available for work as the person is able to work. following circumstances: (1) the individual is available for

The intent of the unemployment statute and rules ithat &Ny work for all or a portion of the week, provided any
claimants must be able to work and available for work. Thel|m|tat|on does not constitute a withdrawal from the labor

current language of DWD 128.01 (7) appears to suggest thaflarket; (2) the individual limits his or her availability to work
a claimant who is partially unemployeged not meet the which is suitable as determined under state law; and (3) the

“able and available” requirement unlesthere is a definite  Individual is on temporary lay-off and is available to work

indication that the claimant is not genuinely interested in Oy for the employer that has temporarily laid-off the

working full-time” or the claimant missed work available ndividual.

with a current employer. The Department proposes to repeal A state may consider an individual available for work if the

this provision to assure that the standard is applied uniformly. state finds the individual able to work despite illness or injury.
In 2009 Wis. Act 11, the Legislature amended the A state must not deny unemployment benefits to an

exception to the quit disqualification that is applied when an individual for failure to be available for work if the individual
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is in approved training. An alien must be legally authorized to Council at its meeting on October 2, 2008. Although these
work to be considered available for work in the United States.reflectexperience with the rule over a short period of time, the
Comparison with rules in adjacent states statistics and the anecdotal experience with adjudicators and
, . s decisions from administrative law judges show that decisions
lowa’s rules provide that to be able to work an individual

t be phvsicall d tallv abletork | inful finding claimants “able” under the new rule have increased,
must be physically and mentally ableyork in SOme gainiu and there have been decisions denying benefits to claimants
employment, not necessarily in the individual's customary

i An individual t be able t Ki who are not “available” for full-time suitable work (32 hours
occupation. An individual must be able to WOrk In SOme o1 \yeek) because of physical restrictions that limit the hours
reasonably suitable, comparalgdajnful, full-time endeavor,

S ; . they are able to work.
other than self-employment, which is generally available in ) i )
the labor market where the individual resides. An individual Analysis used to determine effect on small businesses
is available for work if he or she if willing, able, and ready to ~ The proposed rule will alter somewhat how the department
accepsuitable work which the individual does not have good will determine whether a claimant is able and available for
cause toefuse. An individual may have shift restrictions if the work. The proposed rule does not add or change any
individual is available for the same shift in which his or her requirements for small businesses. There are no reporting,
wage credits were earned and the individual has a reasonablieookkeeping, or other procedures required for compliance
expectation osecuring employment. If a part-time worker is  with the proposed rule and no professional skills are required
available to the same degree and to the same extent as wheyi small businesses.
his or her wage credits were earned, the individual meets the _
availability requirement. An individual is available while Small Business Impact
serving on jury duty. An individual may not be eligible for The rule will affect small businesses but will not have a
benefits if the individual has imposed restrictions that leave significanteconomic impact on a substantial number of small
the individual with no reasonable expectation of securing businesses.
employment, including restrictions such as type of work, _. _
hours, wages, location, or physical restrictions. Fiscal Estimate

The lllinois rules provide that an individual is able to work Assumptions used in arriving at fiscal estimate

whenphysically and mentally capable of performing work for  No fiscal effect is expected from the proposed amendments
which the individual is otherwise qualified. The focus for heyond that anticipated in 2009 Wisconsin Act 11 regarding
ability towork is on the individual’'s condition; the employers’  the exception to disqualification for quitting a specific job in
willingness tchire is irrelevant. The focus also is on any work order to care for an ill or disabled family member, provided
the individual is currently qualified for and can perform, and that the claimant remains available for other full time work.

is not limited to the individual’s usual or most recent job. The Ejeld office staff estimated that approximately 100 claimants
rule provides that the best evidence that an individual is ablejp any given year would be allowed benefits as a result of the
to work in a particular occupation is that the individual has |ess stringent requirements in Act 11. Based on benefits
performed such work. An individual is available for work received by a sample of those excepted from disqualification
unless a condition so narrows opportunities that he has ngyrior to passage of Act 11, it was further estimated that total
reasonable prospect of securing work. An individual is Unemployment Insurance benefit expenditures would
unavailablef: domestic circumstances prevent an individual jncrease by approximately $100,000 as a result of the less
from working during “normal” days and hours in the stringent requirements. Of the $100,000, it is estimated that
occupation, the individual demands a wage that is $1,000 inincreased expenditures will be experienced by state
unreasonable, the individual unreasonably restricts thegovernment, $2,000 by local units of government, and
distance the individual is willing to travel to work, or an $97,000 by private employers. Nscal effects are expected
individual's personal habits are inconsistent with the type of from the other proposed amendments to the rule as these are
work the individual is seeking. An individual will not be  clarifying or corrective of the intent of the rule as originally
unavailable for refusing to consider work that would violate passed and analyzed.

sincerely held religious or moral convictions. If the State fiscal effect
individual is self-employed, availability depends on the ) o

nature and extent of the self-employment. Whether a Increaseosts. May be possible to absorb within agency’s
seasonal worker is available during the off-season isbudget.

determined by whether there is some prospect of obtaininglocal government fiscal effect

work in the individual’s customary occupation. When an Mandatory increase in costs

individual appears to be imposing a condition on acceptance "
of work, it must be established whether this is a preference orfypes of local governmental units affected

an actual condition on availability. The best evidence that an Towns, Villages, Cities, Counties, School Districts, WTCS
individual is available for work is that the individual readily Districts.

secures work despite the imposition of a condition. Fund sources affected

Michigan and Minnesota do not have rules on ability and _
availability for work. GPR, FED, PRO, PRS, SEG SEG-S.
Summary of factual data and analytical methodologies Agency Contact Person

The Department prepared preliminary statistics of the Daniel LaRocque, Director
experiencavith DWD 128 from April 2008, when the revised Bureau of Legal Affairs
rule became effective, and September 2008. These statistics Phone: (608) 267-1406
were presented to the Unemployment Insurance Advisory Email: daniel.larocque@wisconsin.gov
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Notice of Hearing Explanation of agency authority
Workforce Development Section 108.08 (1), Stats., provides that to receive
unemployment insurance benefits for any given week of
Unemployment Insurance, Chs. DWD 100-150 unemployment, alaimant shall give notice to the department
CR10-018 with respect to such week of unemployment within such time
NOTICE IS HEREBY GIVEN that pursuant to ss. 108.08 and in such manner as the department may by rule prescribe.
(1), 108.14 (2) and 227.11 (2) (a), Stats., the Department of Section 108.14 (2), Stats., provides that the department
Workforce Development proposes to hold a public hearing tomay adopt and enforce all rules which it finds necessary or
consider rules revising Chapter DWD 129, relating to suitable to carry out Chapter 108, Stats., regarding
unemployment insurance rules for benefit claiming unemploymentinsurance.
procedures. Plain language analysis
Hearing Information Section 108.08 (1), Stats., provides that to receive
unemployment insurance benefits for any given week of

Date and Time Location unemployment, alaimant shall give notice to the department
March 12, 2010 MADISON with respect to such week of unemployment within such time
Friday G.E.F. 1 Building, H306 and in such manner as the department may by rule prescribe.
10:30 a.m. 201 E. Washington Avenue Chapter DWD 129 was amended recently, with changes

Visitors to the GEF 1 building are requested to enter effective January 1, 2007. Since that time, appeal tribunal

. .~ decisions have interpreted the provisions of the rule relating
through the left East Washington Avenue door and reglste(to resuming claims and filing weekly certifications in ways

with the customer service desk. The entrance is accessible vig, :
. at were not intended by the rule. The proposed changes to
a ramp from the comer of Webster Street and Eastiligton the rule are to clarify the intent of the process for resuming

Avenue. Ifyou have special needs or circumstances regardingy s ang the interplay of the different time limits for filing

communication or accessibility at the hearing, please Ca"initial/resumed claims and continuing weekly certifications
f(?ci) mzrggag?igﬁsat Sllejiﬁt 125da,i’éLp”?gté?ptrg?erfangﬁgﬂiﬂeBY simplifying the language of the rule, the department hopes
S ) o to reduce the risk of further unintended interpretations of the
translators, or materials in audiotape format will be maderule
available on request to the fullest extent possible. Initiating a claim. Section DWD 129.01 (1) currently
Copies of Proposed Rule providesthat a claimant is eligible only if, as of the first week
being claimed, the claimant notifies the department by
telephone, internet, or as otherwise prescribed by the
department, during that week or within 7 days after the close
of that week, of the claimant’s intent to initiate the claim. The

An electronic copy of the proposed rules is available at
http://adminrules.wisconsin.gow his site allows you to view
documents associated with this rule’s promulgation, register
to receive email notification whenever the Department posts X . e X
new information about this rulemaking order, and submit rule basically provides that all initial claims can be backdated
comments and view comments by others during the publicone We_ek._ i ) )
comment period. Yomay receive a paper copy of the rule or _Continuing a claim. Section DWD 129.01 (2) describes
fiscal estimate by contacting: Tracey Schwalbe, ResearcHh€ requirements for continuing a claim by filing timely
Attorney, Unemployment Insurance Bureau of Legal Affairs, Weekly certifications. The current rule provides that the
Department of Workforce Development, P.O. Box 8942 claimant is eligible for benefits for any week only if the

Madison, WI 53708, " claimant files a weekly certification with the department by
telephone, internet, mail, or as otherwise prescribed by the

Appearances at Hearing and Submittal of Written departmentwithin 14 days following the end of the week for

Comments which benefits are claimed. The rule basically provides that

Interested persons are invited to appear at the hearing antP € able to continue a claim, a claimant has up to two weeks
will be afforded the opportunity to make an oral presentation tO file & weekly certification for a week being claimed.
of their positions. Persons making oral presentations are Resuming a claim.The current rule provides that if a
requested to submit their facts, views, and suggestedveekly certification is not filed for a benefit week as
rewording in writing. described in DWD 129.01 (2) to continue a claim, the claim

Written comments on the proposed rules received at thebecomes inactive as of the first week after the last week in
above address, email, or through the http://adminrules. Which a timely weekly certification could have been filed for

wisconsin.gowveb site no later than March 12, 2010, will be the missed week. In order to resume a claim after it has
given the same consideration as testimony presented at thgecomenactlve, a claimant must file a new initial claim. The

hearing. section on initiating a claim provides that these
initial/resumectlaims can be backdated one week. The intent

Analysis Prepared by the Department of Workforce of the rule was not to allow claimants to reach back two weeks

Development to file a continued weekly certification once a claim has

become inactive, however, appeal tribunals have not

Statutory authority consistentlyread the rule to reach this result and have allowed

Sections 108.08 (1), 108.14 (2), and 227.11, Stats. claimants to reach back two or more weeks to file continued
Statutes interpreted weekly certifications after a claim has become inactive.
Section 108.08 (1), Stats. The proposed rule will clarify the language of the rule. The
proposed rule will combine the repetitive language in DWD
Related statutes 129.01 (2) (b) 1.-4. The proposed rule will clarify that a

Not applicable claimant cannot file a timely weekly certification for any
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week once the claimant has missed filing a timely weekly agency. An initial claim for benefits should be filed no later
certification for a week. The department provides two than the end of the first week in which the claimant is
examples to show how the clarified language should beseparated from work and the claim shall begin in the week in

interpreted. Wh@ch it was filed. F_iling_by mail may be allowed for
In addition, DWD 129.05 is amended to authorize paymentclaimants with special circumstances, such as lack of
of benefits by debit cards issued by the department. transportation or physical disabilities. Claimants generally

Comparison with federal regulations file a certification for continuing benefits by telephone.
) Claimants are given a certification daywhich they call and
There are no federal standards or regulations forrespond to questions concerning their claims for the prior 2
unemployment insurance benefits regarding filing or notice weeks. If the claimant misses the certification daglbmay
requirements. be placed on Thursday or Friday of that week, or on the
Comparison with rules in adjacent states designatedertification day or Thursday or Friday of the next
week. Filing a certification by mail may be allowed in special

anes_otaf ) ) circumstances, such as language issues, hearing impairment,
Applications for unemployment benefits are effective the or |ack of access to a touch tone phone.

Sunday of the calendar week in which the completed . .
application is submitted. Applications and weekly Summary of factual data and analytical methodologies
certifications may be submitted by Internet, telephone, or  The interpretations of the rule that were not intended were
mail. Anaccount that has become inactive may be reactivatedorought to the attention of the department through appeal
effective the Sunday of the calendar week in which the tribunal decisions and discussions with administrative law
account was reactivated. judges egarding the interpretation of the rule provisions. The
lowa: department has analyzed the proposed rule language through
o _ i i examples and by seeking comments on the proposed rule
An initial claim may be filed by telephone, in person, or by language from administrative law judges.
othermeans prescribed by the department. Claims are deemeg ) . .
filed as of Sunday of the week in which the claim is filed. A Analysis used to determine effect on small businesses
claimant must generally complete a voice response telephone The proposed rule will clarify the current process of filing
claim to continue benefits. continued weekly certifications and resumed claims. The
proposed rule does not add or change any requirements for

Michigan: :
small businesses.

The Michigan administrative rules provide that a claimant
shall file an initial claim, continued claim, or resumed claim Small Business Impact

as directed by the agency. To be considered a timely filing and 1o proposed rules do not add or change any requirements

effective as of the beginning of the claimant's first week of ¢, small businesses. There are no reporting, bookkeeping, or

unemployment, a new claim shall be received by the agencyqiher procedures required for compliance with the proposed
not later than the Friday after the end of the week containing,;je and no professional skills are required.

the claimant’s last day of work. A continued claim shall be
received by the agency not later than the Friday after the endFiscal Estimate
of the last week of the period for which the claimant is
instructed to report. A resumed claim is effective as of the
beginning of the week in which it is received by the agency. None.

If a claimant does not file a new, continued, or resumed claim|_ocal government fiscal effect
pursuant tahese deadlines but files the new or resumed claim None

not later than the #day after these time limits, the claim is '

consider filed on time if the claimant has good cause for theAgency Contact Person

lateness of the filing. Daniel LaRocque, Director
lllinois: Bureau of Legal Affairs

An initial claim for benefits must be filed in person at the Phone: (608) 267-1406
local office unless a claimant is otherwise instructed by the Email: daniel.larocque@wisconsin.gov

State fiscal effect
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Health Services Natural Resources
Community Services, Chs. DHS 30— Fish, Game, etc., Chs. NR 1—
CR 09-109 CR 09-103

A rule-making order to revise Chapter DHS 75, relatingto A rule-making order to create section NR 45.04 (1) (g),
substance abuse counselors, clinical supervisors, andelating tothe regulation of firewood that may be brought onto
prevention specialists, and affecting small businesses. state lands.

Health Services . Natural Resources
Health. Chs. DHS 110— Environmental Protection — General, Chs. NR 100—

CR 09-115 _ CR 07—_111
A rule-making order to revise Chapters DHS 117, 160, A rule—-making order to revise Chapters NR 102 and 106,

172,and 253, relating to fees for copies of health care providerrerlc?ég](?u:gswgfrtﬂgagzcﬁg&%%rdgf fcrx)r()irrlﬁatsgl:]r(ieasgf?ﬁgﬁd
records; registration of sanitarians; safety, maintenance amﬁmitations

operation of public swimming pools and water attractions; '

and child support cooperation for food stamps; and affecting

small businesses. Public Instruction
CR 09-117
Insurance A rule-making order to create section P1 8.01 (4), relating
CR 09-093 to waiver of school hours.
A rule-making order to create Chapter Ins 57, relating to
care management organizations and affecting small Revenue
businesses. CR 09-090

A rule-making order to revise Chapter Tax 11, relating to
sales and use tax.

Insurance
CR 09-097 Touri
. . . . ourism
A rule—-making order to revise section Ins 6.77, relating to CR 09-111

exempting commercial umbrella and commercial liability
policies covering only hired and non—-owned autos from A rule—-making order to create Chapter Tour 3, relating to
having to offer or include uninsured and underinsured grants to municipalities and organizations for regional tourist
motorist coverage. information centers.
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Rule Orders Filed with the Legislative Reference Bureau

The following administrative rule orders have been filed with the Legislative Reference Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publication datkesfdhelskbe
changed. Contact the Legislative Reference Bureau at bruce.hoesly@Ilegis.wisconsin.gov or (608) 266-7590 for updated
information on the effective dates for the listed rule orders.

Barbering and Cosmetology Examining Board Health Services
CR 09-065 Health, Chs. DHS 110—
Rule revises Chapter BC 9 and creates Chapter BC 11, CR 09-089
relating to renewal, reinstatement of license, and continuing  Ryle revises Chapter DHS 124, relating to forfeitures,
education. anatomical gifts, and automated external defibrillator (AED)
Effective4-1-10. training for hospitals.
Effective 4-1-10.
Commerce
Financial Resources for Businesses and Communities,
Chs. Comm 104— Insurance
CR 09-045 CR 09-055
Rulecreates Chapter Comm 149, relating to statements and
penalties for grant and loan programs, and penalties for tax,,
credit programs.
Effective 3-1-10.

Rule creates section Ins 17.28 (3h), relating to supervision
d direction.
Effective 4-1-10.

Health Services
Health, Chs. DHS 110—
CR 09-085

Rulerevises Chapter DHS 163, relating to requirements for
conducting lead—safe renovation activities in pre-1978
housing and child—occupied facilities, and affecting small
businesses.
Effective4-1-10.
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

The following administrative rule orders have been adopted and published iRetireary 28, 2010,Wisconsin
Administrative RegistelCopies of these rules are sent to subscribers of the complete Wisconsin Administrative Code and also to
the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266-3358.

Commerce Department did not receive a comments or requests for
Financial Resources for Businesses and Communities, ~ medification.
Chs. Comm 104— Natural Resources
CR09-045 Fish, Game, etc., Chs. NR 1—
Rule creates Chapter Comm 149, relating to statements CR 09-018

and penalties for grant and loan programs, and penalties for Rylerevises Chapters NR 19 and 20, relating to fishing and
tax credit programs. Effective 3-1-10. clamming on the inland, outlying, and boundary waters of
Summary of Final Regulatory Flexibility Analysis Wisconsin. Effective 3—-1-10, in part; and 4-1-10, in part.

Less stringent requirements are not included for small Summary of Final Regulatory Flexibility Analysis
businesses because the directing legislation, 2007 Wisconsin These rules are applicable to individual sportspersons and
Act 125, does not provide such flexibility. do not impose any compliance or reporting requirements on

No comments were received during the Public Hearing small businesses nor are any design or operational standards

stage, and only minor clarification changes were made to thetontained in the rule. The rule will eliminate the opportunity
draft rules after the Hearing. for commercial clamming operations in the St. Louis River.

. s . . .. However, National Park Service rules already prohibit
The reporting addressed in the rules is substantially similarcommercial clamming in the St. Croix River where it forms
to reporting that the Department currently requires in the poundary between Wisconsin and Minnesota, and there
conjunction with administering economic development haye never been commercial clam operators in the St. Louis
grantsjoans and tax credits — and therefore is not expected tQRjver. Therefore, under s. 227.19 (3m), Stats., a final

impose any significant new reporting costs on small requlatory flexibility analysis is not required.
businesses. The rules are not expected to impose any oth%

significantcosts on small businesses because the rules addre gmmﬁgg Comments by Legislative Review
submittal of documentation, and other activities, only by

; d The rules were reviewed by the Senate Committee on
applicantdhat choose to pursue grants, loans or tax credits for. X .
economic development. Transportation, Tourism, Forestry, and NatiResources and

the Assembly Committee on Fish and Wildlife. On April 13,

Summary of Comments by Legislative Review 2009 the Department of Natural Resources held its Spring
Committees Fish and Wildlife Rules Hearings. Statewide attendance at
No comments were received. public hearings was 7,939. No written comments were

received regarding any portion of this rule. Rule change
proposals affecting muskellunge regulations in Kentuck Lake

Natural Resources (Vilas County) and affecting walleye regulations in North and
Fish, Game, etc., Chs. NR 1— South Twin L&es (Vilas County) were not supported iie¥
CR 08-023 or many of the counties neighboring Vilas County, and thus

| . h lati definiti were not recommended for adoption. Concerns were raised
Rule revises Chapter NR 46, relating to definitions, eqarding proposed language clarifying the boundaries of
deadlines, and requirements related to Managed Forest '—a"‘{arger rivers in Sawyer and Juneau Counties, and the

Effective3-1-10. Department made minor modifications to the language of
Summary of Final Regulatory Flexibility Analysis these sections.
Smallbusinesses affected by this rule will include certified . .
plan writers who contract with landowners to write forest Public Instruction
management plans to ensure sustainable forestry is practiced CR 09-071

on the designated lands. Costs may be incurred if a landowner Rule creates Chapter PI 15, relating to revenue limit
modifies their petition for designation but it is expected that exemptions for energy efficiencies. Effective 3-1-10.

costs will be negligible. Summary of Final Regulatory Flexibility Analysis
Summary of Comments by Legislative Review The proposed rules will have no significant economic
Committees impact on small businesses, as defined in s. 227.114 (1) (a),

The rules were reviewed by the Senate Committee onStats.
Transportation, Tourism, Forestry, and Natural Resources.Summary of Comments by Legislative Review
The deadline for action by the committee was November 6, Committees
2009. No action was taken by the committees. The No comments were reported.
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Transportation
CR 09-070

Rule repeals Chapters Trans 267 and 268, relating to
emergency agricultural transportation permits, and
emergency energy conservation permits. Effective 3—-1-10.
Summary of Final Regulatory Flexibility Analysis

Repeal of these chapters has no effect on small business,
since statutory language prevails.
Summary of Comments by Legislative Review
Committees

No comments were reported.
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Sections Affected by Rule Revisions and Corrections

The following administrative code sections had rule revisions and corrections take grateuary 2010, and will be

Revisions
Commerce NR 19.27 (4) (a)
Ch. Comm 106 NR 19.275 (3) (a)
Comm 106.49 Note NR 19.30
Comm 106.68 Note Ch. NR 20

Comm 106.87 Note

oh. comm 108, NR 20.16 (1) (b)
comn 05 e Hote NR 20.20 (1) (a), (¢), (cm), (d), (), (2) (bm), (a), (3)

- comm (. (@) (h), (7) (<), (16) (9). (26) (@), (29) (@), (<),
Comm 110.08 Note (cm), (), (n), (32) (c), (d), (9), (35) (a) to (d), (),
Ch. Comm 111 (36) (am), (37) (a), (c), (e), (i), (42) (b), (c), (), (44)
Comm 111.09 Note (), (d), (9), (49) (), (50) (a), (b), (cm), (d), (h), (51)
Ch. Comm 116 (bg), (55) (bg), (56) (i), (57) (c), (64) (d), (h), (67)
Comm 116.07 Note (@), (68) (a), (72) (a), (c), (cm), (d), (h) (73) (), (0)
Ch. Comm 117 Ch. NR 24
Comm 117.07 Note NR 24.09
Ch. Comm 127 NR 24.10
Comm 127.06 Note Ch. NR 46
Ch. Comm 129

NR 46.15 (3m), (23)

Comm 129.03 Note
oh. Comm 131 NR 46.16 (1) (b), (6)
Comm 131.50 Note
Ch. Comm 132 . .
Comm 132.40 Note Public Instruction
Ch. Comm 133 Ch. PI 15 (Entire Chapter and Appendix)

Comm 133.10 Note

NR 20.06 (10)

Ch. Comm 149 (Entire Chapter)

Transportation

effective asndicated in the history note for each particular section. For additional information, contact the Legislative Reference
Bureau at (608) 266-7590.

Natural Resources
Ch.NR 19
NR 19.025 (3) (a), (5) (a)

Ch. Trans 267 (Entire Chapter)
Ch. Trans 268 (Entire Chapter)

Editorial Corrections
Corrections to code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Commerce Emergency Management
Ch. Comm 106 Ch. WEM 1
Comm 106.66 (2) WEM 1.01
Comm 106.85 (2) wgm 1'83 (2), (4), (3). (7)
Ch. Comm 111 WEM 1.04 (1), (2)
Comm 111.01 WEM 1.06 (1), (2)

Comm 111.02 (4), (6), (7), (17), (18), (26), (28)
Comm 111.03 (2) (c)

Comm 111.07 (4) WEM 2.01

Comm 111.09 (2), (8) (e) WEM 2.02 (1), (4)
Comm 111.10 (1), (3) (a) WEM 2.03

WEM 1.07 (1), (4), (5)
Ch. WEM 2
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WEM 2.04 (1) (intro.), (a)
WEM 2.05 (2)

Ch. WEM 3

WEM 3.01

WEM 3.02 (3), (8), (10), (11), (12)
WEM 3.03 (intro.)

WEM 3.04 (intro.)

WEM 3.07

Ch. WEM 5

WEM 5.01

WEM 5.02 (1)

WEM 5.05 (1), (5)

Ch. WEM 6

WEM 6.01

WEM 6.02 (1), (2), (8) to (10), (12) to (14)

WEM 6.08 (1)

WEM 6.13 (2) (a)

Ch. WEM 7

WEM 7.01

Ch. WEM 8

WEM 8.01

WEM 8.02 (5), (7), (14)
WEM 8.03 (4)

WEM 8.08

Health Services

Ch. DHS 175
DHS 175.15 (3) (b)

Natural Resources

ch. NR 110

NR 110.03 (3), (4), (6), (22), (33)
NR 110.26 (5) (d), (7) (b), (9) (a)
Ch. NR 113

NR 113.02 (3), (4)

NR 113.03 (29)

NR 113.06 (2) (b)

Ch. NR 150

NR 150.03 (8) (e)
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NR 150.25 (2) (c)
NR 150.40 (1) (intro.)
Ch. NR 200

NR 200.03 (3) ()

NR 200.065 (1) (f)
Ch. NR 204

NR 204.02 (1) (b)
NR 204.03 (37)

NR 204.08 (1)

NR 204.12

Ch. NR 205

NR 205.07 (3) (a)
Ch. NR 503

NR 503.02 (1)

Ch. NR 506

NR 506.17

Ch. NR 538

NR 538.05 (1)

NR 538.06 (3) (b)
NR 538.12 (1)

NR 538.18 (2) (a)
Ch. NR 708

NR 708.05 (5) (b)
Ch. NR 718

NR 718.01

NR 718.05 (1), (2) (e), (3), (4)
NR 718.09 (1), (2) (a), (3), (5) (b), (d), (6) (b)
NR 718.11 (1), (2) (a)
NR 718.13 (1)

NR 718.14 (1)

NR 718.15

NR 718.17

Ch. NR 722
NR 722.09 (4)

Transportation

Ch. Trans 117

Trans 117.03 (2) (), (5) (a)
Trans 117.05 (5)
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Executive Orders

The following are recent Executive Orders issued by the Governor.

Executive Order 310.Relating to Issuance of General Obligation Bonds for the Vleterans Home Loan Program
and Appointment of Hearing Officer
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